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2-516(d) 00/, . 51, Tl 201
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3-202 L. v b, et 425
3-203 TR, FoaTeEl 428
3-205(1) 7951 el 428
3-206 TOM.,.. BTN, VM 428
3-501 90 .. ... ) o] 220
3-501(c)(2)(ii) 0] oo A 220, 221
3-502 0k, oo R 220
3-502(c) QOF.S 8L Myl 221
3-601(c) 0. % BuSnlil 220
3-601(c)(2) 90)... I8 TS 220
4-205(d) TR e . 4 284
4-410 TOWs=s i 412,417
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Title 5, Subtitle 3 Tl S Y 169
6-401 RO Ot 42
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Title 8, Subtitle 1 82,08 M. WA 1157,
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Title 9, Subtitle 7 TG RN 329
Title 11, Subtitle 2 6 w0 A 340
20-101 Ol . 0N 223,224
20-101(b) O M 224
20-101(m) 84 5.0 W . 8 155
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21-311 Ok T R e 220
21-402(a) St e b 205
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22-206(a) QO . ool 215
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........................ 418
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........................ 277
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23-404 79....412, 413, 417
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30-101(b) SO  p e 37
30-101(e) SOETIR S L, 39
30-101(H) R0 .0 e 46
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30-202 S0 o i N 38
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30-203 O WOy 38
30-204 SOE A AN, Th 38
30-205 R0.. Ak LT 37
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30-205(b)(1) ROL ... ) 40
30-205(c) RO e | 37
30-205(d) 80 . T AR 37
30-205(e) SOMELY S - 42
30-209 ROIT. " K T W 42
30-209(a) 0 IR 42
30-209(b) 08, itk 42,46
30-210 207=. B B 39
30-211(b) SO N 40
30-211(c) R0, L3 el s 40
30-212 BOpN At | SN 41
30-301 R - 37,44
30-303(b) SO (TN e 39
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37-201(b) Sl %L AT 198

O L 220
37-202 Q5 - 198, 201
37-202(a) Bl .. =k 200

IR RNE L e t 220
37-203 QLY el | S 198

91....220, 223, 229
37-203(a) 9 Tyeisesn 7 s Wl 222
37-203(b) RIS 197, 201
37-203(b)(2) Q1N o £ 2007]
37-203(¢e) S 197, 201

SN S L., S 227
37-203(e)(1)(ii) o e A+ 202
37-203(e)(2) Bl W N 197, 203

O | o R B 228
37-203(e)(3) 81....196, 197, 202
37-203(f) Ol| il ! ! 221
37-203(H)(1) QUL s = iad ¥ 220
37-203(H)(2) 91....... 219-23, 225

..... 227-28, 230-31
37-203.1 Ollw... ek s 222,229
37-203.1(b)(3)(11) O s e T 230
37-204 S 198, 200

O 1 el el | 4.4 222
37-204(e)(2) Q1.2 08 T 205
37-302(b) RIE. 2200 o e 201
Title 38, Subtitle 1 84 Lot BN ¥ Y 153
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38-101(g) 84 .. S 153
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2-107(a)(2) 86...... L 176, 179
2-607 75....125, 130, 131
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2-608(a) 75....124, 126, 130
........................ 131

2-608(c) 71 v, 4 W 125, 126
2-608(d) 755 125, 126
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2-609 TS 1 A T 126
2-610 752 L LIERCRl 125
4-101(b) 78 .5 i) e 350
4-101(b)(2) 78... Xl N 353
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7-203(e) TG 5. ... n WY 393
7-2033G)(3) ORI AN T 391
7-204 SITNERD.S IS SISO
7-204(a) S e 2513, 255, 2517)
7-204(b) and (c) /673 e, 393
81 Mt 1 255

7-214 .3 S L & 259
7-217(a) o Sl et | T 258

7-217(b)




TAX-GENERAL ARTICLE
ANNOTATED CODE OF MARYLAND

Section Volume Page
7-225(a) LI W 258, 259
7-307 77 R ]} 202
7-308 76N . s b G 393
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10-106(b)(1) 1 o e 33
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10-106(c) T S M 33
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10-107 TS K e 0.1 382

78uts. £ T W 6

QOB 149
10-201 et seq. (CHAE e 1 144
10-203 ... A % 207
10-204 J/AVE R - 203
10-205(h) TRt b= e | 139
10-207 A e %05

S, S0, 454
10-207(o) 74,1 <8 275-80
10-207(q) 75 209 44BN 455
10-207(s) bl oot Mk oo = 140
10-207(s)(3) ST-REE. L W 139
10-208(m) STLMEIN L - 148
10-208(n) Q7 Mo e« 141
10-208(n)(4) BT, 4. Wb 141
10-208(0) 87....141, 143, 148

........................ 151
10-208(0)(1) B N A 145
10-208(0)(2) R7 & 4. - 144, 152
10-208(0)(3) R7 M A 144
0215 2630, 381, 382

oo 383, 384
10-219(1) TS oo e 382
10-301 S b, LA 3159
10-301 et seq. O i A 145
10-304(1) T8N e, 357
10-402 SOME Ser Sl 145
11-101(e) T N 217
11-403(c) T L K 315
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13-207(b) TS oS L - 8 3,6
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13-604 T7 ... 0 2 Tl 202

89 . LAl % 146
13-606 VB RS a) 201, 206
13-701 89 5.l s 146
13-816(a) ] Ao A 139
13-834(e) 86 . K2 e 178
13-834(b)-(d) 86 e il I 178
13-835(a)(1), (b)(1) 36, ., Nee WY 178
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13-1019 8. ne. IR S, 7

14-865(a)(1)
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2-204 .. A 156
2-204(b) Y - 156
3-102 89| I 153
3-103 SO0 a. b 153
3-107(a)(1) RO S 153
3-107(a)(2)-(7) R L N 153
3-107(b)(1) ok Jl2A) 154
3-107(b)(2) 50 . 88U 154
i 6-201 RO £ e, e 322
| 6-202 1t NN 35
S | . 178

6-203 ROJY. . § i 322
6-203(a) Sk T 391,325
6-203(b) Tl . 273
RO Sy Mt 322

6-203(b)(2) 0 273
6-204(b) T ST 321
6-303 S0 el L 322,324
STIRSRY, . 84

6-303(a) R 322
6-303(a)(2) RO 322, 325
6-303(b) R .. Ml w® 84
6-303(c) e T 322
6-305 0 W322,877 320
6-305(b) B L 327
6-305(c) 1 L 328
6-305(d) 80... ¢ it b 328
6-306 I 322,328
6-308 28 LGl TN 84
7-106 T e e 350
7-218 Bk Je? 299, 300
Title 8 SOMMEL = dalr 322
8-101 RO R ST 322
8-101(b) 80/ X 320

8-105(2) T A s O 273
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8-212 through 8-218 RS Bt 48
8-212 T4 e, | A N 50
8-212(a) 74%........5.5 <00 49
8-214 TN .| 49
8-214(a) 74 ....48, 49, 50, 52
8-422 86, . B Mg = 62
8-422(2) 86..x... 05l 64
9-102 79....448, 449, 452
9-102(a)(4) A s L 450
9-102(a)(6) FOIRS 0 3 450, 452
9-102(a)(6)(i1) ) R 452
9-102(a)(9)(iv)3 790 el 449, 453
9-102(h)(1) 79)....... W= 450
9-102(h)(2) (9" s~ 450
9-104(a)(8) AR i 452
9-105 72 AL 350, 355

/AR R e 99
9-107 Ve S 305
12-101 AT ... B 346
12-101(c) 84 1. e il 183
12-101(c)(1)(1) TN A -y 347
12-101(c)(2) 7 IRl 347
12-101(c)(2)(ii) T4 Sk, MK M 282
12-101(f) VO 347
12-102 1B, 1. Y s o] 346

4L, e 183
12-102(1) oy B ) 282
12-103 4L . AL 183
12-103(b) 72 L1 282
12-105(%) 74....282, 285, 286

82.. 5. 5. 5] 177
12-105(£)(1) T4 ..o 282

824... St 172
12-105(£)(2) 4 . o AN 283

USW.L WE Y, 452

82%.. ... 0 172
12-105(H)(3) e T o 286
12-105(f)(4) 82 LTSI 72878

........................ 179
12-108 8.7 W 184, 186
12-108(y) 84....181, 184, 185

........... 186, 192-97
12-108(y)(1) R 184

12-108(y)(1)(vi)
12-109
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13-101(c) SAR e 184
13-202 ] T 184
13-203 SAM., hALL L, 184
13-207 SOMII N, SR 53
13-207(a) Bt | ot 184
13-207(a)(18) o R 185, 186
13-208 SAW: L 0 184
13-301 et seq. 0 Jmecy W oy 1 58
13-402.1 YT .. oo 184
13-402.1(b)(2) 84....184, 185, 186
13-404 S48 SUTIE, 0 L 184
13-404(b) 84....184, 186, 197
13-405(c) 84....184, 185, 186
13-407(b) o L W 53
14-502 SOL..... SN 154
14-503 R9l........ 1Ll 154
14-509 ) L L 1] Y 154
14-512 SO E b L 154
14-513 SO s e 88 5 5 ) 154
14-515 o T S 154
14-864 through 14-869 T A oo 285
14-865(a)(2) i W e B 143
14-904 o WY s 221
14-905 720 W e 221
14-907 82w e 178
14-908 86 54
14-1011 T B 285
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1-101(g) TN, olilbe o & 39
1-102 SEP.. TN | 198
2-102(c)(3) R s - || 291
2-102(d) TR e 290, 291
2-103(f) SPR T  l 379
2-103(g) S . s o B 379
2-103(1) S WY 271
2-103(1)(2) Silw. ... .. 270, 274
2-103.1 84 1w’ S 40
2-103.1(a)(4) 84, B 41
2-103.1(c) ) R 274
2-103.1(c) 84.0u% .. M 40
2-103.4(c) and (f)(2) 79500 N 418
2-107 A SRR 271
3-101(g)(2) 81 . AT 263
3-101(1) 81 -ah LI 263
3-216 27 I e 6
3-216(d)(1) A S ™ 270
3-216(f) SOE, 0 el 180
4-101(1) Si] S e 263
4-201 Sl R 263
4-204(a) (<) I e 263
4-205 73, 1 e T 287
4-205(c) SIS o N 264
4-205(d) 75 - T 287, 288
4-205(d)(1) TR 287, 289
4-205(d)(2) TSl 287, 288
4-206 S0 T, T 263
4-208 1T e 22120, U3, 2015

........................ 235
4-208(b)(2)(1) TS, 5 213,214
4-312(a)(2) Sl A T 264
5-204(b) R ALY e 40
5-212 VLt e 235
5-408 /2 e BN, 40, 41
5-408(a) TOMN. oo L 40
5-408(b)(1) RN L 41
5-408(b)(2) 3NN W M 41
5-408(c) 5. W 40
5-412 3 1. S 40

286




TRANSPORTATION ARTICLE
ANNOTATED CODE OF MARYLAND

Section Volume Page
5-413(b) F/oF W 39, 40
5-413(b)(1) TP | e TN 5 40
5-413(b)(2) TR I L 40
5-426(a) 73 I BN 40
6-102 TBA s B 296, 297
6-102(d)(1) TR\ T w W 297
6-102(d)(2) T3e. B M 297, 300
6-102(¢) TEY o L 298
6-201.2 R e 299
6-201.2(a) T e 290
6-201.2(b) a1 A 290
6-201.2(¢e) 73 W .- T . 303
6-203(‘p)(3) RES TN A 290
6-204(j) 75 R Y 297
6-204(m)(2) TR W LR 290
6-210 T hn S o B 235
7-202(c) TAPLEL L. B 288
7-206 T3P, B AT 288
7-206(a) 78, N 2 5 NI 289
7-207 il . s, N 235
7-501 3. Sy - 298
7-601 (1L o A e 111
7-601 et seq. QOMTS T 220
7-601(b) RN o IARE S 299
7-705(b)(2) TR ek . i 372
8-101(f) FY & .. 92
8-101(g) SO WAy T 1A 109
8-101(p) 79 [N I 92
8-101(q) ’é? ..................... 2 2%
8-202(c) PN L
8-204(c) ’é? ..................... 2 Zg
8-204(€)(1) bl
8-204(i) ’é? ..................... 2 Z%
8-210 75 Bk L LGN G5
8-211 75,98 RN 379
8-211(b) /5 o B 379, 380
8-212(a) /S0, L B ) 379
8-212(b) 75....3717, 378,379
8-212(c) o, o . 377
8-218 TSI - ... 379
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8-301(c) 2000 R 304
8-302 Sl 2. K 263
8-302(b) T Y, 379
8-314 2. 5. e 304
8-318 (o3 I e S R 263
8-318 through 8-331 TS5 W 379
8-334 81 . N 263
8-334 through 8-339 TS L.... O 379
8-601(b) Sk s 186, 193
8-610(g) 84 Tn.. "y NTE 41
8-610(h) (s ey | 41
8-633 P L | 92

SIE I L 262
Title 8, Subtitle 7 T8, el 362
8-702(a) A T M e 362
8-736 787 o Faih 362
10-203 807 e 121
10-204 T9u W 458
10-204(17)(b) A5 2l e 458
10-204(18)(b) 79 .. .. AR 458
10-205 LR s Je S o 459
10-205(b) O S W 459
10-303 G e b 96
Titles 11 through 27 Bciy. ... N, 253

S8 T el W S 139
11-101 through 27-109 A o e 264
11-109.1 oA T « Moy 296
11-111 T o ot R 220
11-111.1 745111 B A 296
11-114.1 S5 L. L e 213
11-127 7 3nm - 1, S 254

SE ... L5 461
11-135(a) SPE. -5 by wenll 461
11-138 F3M N 126

74....306, 307,311

........................ 17
11-147 UL 235, 236
11-149 e AR A Ly 140

S it P I, 171
11-165 BS4LT 5. ) 207
11-165(b) GRS | 207
11-166 TS a0, AR 461
11-168 e XS 461
11-175 T4 Eode ., L 306

11-176
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12-104(b) 2T el F T 311

POk S e ok 320
12-104(d)(1) T3 B L ATm 287
12-104(d)(2) PRI e et 287
12-104.1 TF] o o 235
12-111 72....363, 364, 365
12-111(b)(1) 72 ....363, 367, 368
12-111(b)(2) TR o AR 363
12-111(b)(3) 10 5 o 364, 365
Title 12, Subtitle 2 SOME... o sl 112
12-202 72, e hag F.0 . 367
12-203 2. Wealm ] s 367
12-204(2) N RPN 371
12-204(3) TH R e 371
12-208(a) 82, b A M 194
12-301(a)(3) RON. .. 8. Bl | ol 63
Title 13 7 T B A 235
13-101 {4 R b, o 313
13-102(2) q4 N 313
13-104 AT B W 304
13-104(d) TENE AN T 313
13-104.1 74 sy ] 304
13-104.1 T4 % w5, 304,313
13-112(d) RSLE. LR e 214
13-113 W s 25 220, 221
13-113(e) s LY 305,314

717 e oo 220
13-602 TAps.. - A 305
13-605 Tdam,, . 588 5N 305
13-808 sz, 2 T 304
13-809 T4 el A 304

77 14223
13-809(b)(1) 74). M504 11T 313
13-809(c) .. 8wl T 314
13-809(c)(1) (3t N 57 124
13-809(d) T i o o3 304
13-810 /el R 124
13-812 T3 5 cerrrats, 124

TR = 314

/b T R U R 220
13-817(b) Tl ottt <o 314
13-818 i, 2l 5 222,227-32
13-818(a)(3) g7t | g
13-818(b) 7700 i 223,226
13-818(c)(1)(i) VR L N 223
13-818(c)(1)(i1)2 Nl W, 223
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13-818(c)(2) (R ol MR 223
13-818(c)(3)(ii) U WY 223
13-818(c)(4) T a0 224
13-818(f) 77 .. 2720497
................... 230-31

13-818(g) 77 2248257093 1
13-901 G, A 5l 304
13-912 85, L 213
13-913 85", b o | 214
13-913(a) LTI T 207
13-913(a)(2)(i) 86, 2 07 X 207
13-937 B cs L G
Title 15 77 ... 217,248, 734
15-101(b) e LN 220
15-109(a) i % =L 220
15-109(1) Ry 216
15-109(2) 7 vh, S 221
Title 15, Subitle 3 i L e, | 218
15-302 T oot | L 216
15-302(a) 79 . nveh. T AM¥ 320
15-305.1 i e " 220
15-305.1(a)(1) Tl em.. S 216
15-305.1(2)(2) T e ML 216-19
15-311.1 79 el 311, 313
15-311.1(a) 758 S 138
GORal ot Yol 313

15-311.1(b) 7O, s S 313
i £ B LI 311313;
..... 314-16, 320-22

15-311.2(a)(1) 7G5 1. SUI 314
15-311.2(b)(1) 780 = b A 314
15-311.2(b)(3) 79 ... BN 315
15-312 =il e 218
15-312(b) 73, S 128
T4 s Sl 316

15-313 77,520 VI 218
15-313(a) T < 128
74 316

15-313(b) 78 coh, el | 128
15-314 77 A3 218
15-314(g) 77, | WSS .. 216
15-315(a)(1) 77 . RN AFL ] 220

15-315(a)(2)
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V. e 217, 220

JOE & 5 L ALk 321
15-315(b) 74 3 BE s .Y 316
16-101 et seq. 8Os M e 171
16-101(a) XS R e [ 139
16-102(a)(1) 88)... 0.l 140

O 8 % S 82
16-102(a)(2), (7) SIS 4 T 140
16-102(a)(3) RS MW .. HhT 140
16-102(a)(4) ST 140
16-102(a)(5) REP ... 140
16-102(a)(6), (8) ST % AL 140
16-102(2)(9) SSWE Al W i 140

GITE o AN U 82
16-102(a)(10) R I L 140
16-102(a)(11) RE W s 140
16-103 RE ST, . 141
16-103.1 BRMET . o 141
16-103.1(5) and (6) L oo 112,193
16-106 30 o, T 63
16-106(a) REp. LA 1w 141
16-106(b) 885 en v u s 141
16-106(b)(1) S8, .. 2 L 140
16-106(d) 88, blx cal T 141
16-106(e) ST el ] | ] 141

89 L L. LS - 63
16-111 79, % WSR3 55
16-111(c) JOLE 5. Ay ran Xl 45
16-111.1 79 I8 L ARa 55
16-113 TN s 360
16-113(a) T2 w451 s 360
16-114(b) TG KN T e i 46
16-114(e) 79.. .8 5. 7wl 46
16-115(e) TR B B o 46
16-117(b)(2) ToMS . S BN 367
16-117(b)(3) 72....364, 367, 368
16-117(b)(5) 72081 el . 367
16-117.1 T2 - k] 362-66, 371
16-118(a) B2 . . T 193
16-118(a)(1) SOPER. S b e W 112
16-118(c) bl S e 191
16-118(c)(1) () s 112,192
16-118(d)(1) 82 .. AL A 194
16-118(d)(1)(i) 82 . T F - 115
16-118(d)(2) RO S W 194
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Education —
Public Schools — Authority of Charter Home
Rule County to Adopt School Performance

GrantAPragraniir. . S L L7 Tl WD MRS e

Firearms —
Handguns — State preemption of firearms
regulation does not bar ordinance requiring

saleiofitrigoeRl oS s SR Wi S

Highways —
Authority of Baltimore County to Set
Construction Standards for Privately Owned

Road 5878 Wys SR ot WS ! o W v

..... 79

21

183

2047
2872

2072

34

26

84




Topical Index
Vol Page

Home Rule Powers —
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Attorney-Client Privilege —
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Reporting Requirements and Scope of Immunity ............ 80 130
Investigations —
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Public Information Act — Disclosure to
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Public Information Act —
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centers from licensing would not violate ' |

Establishment Clause




Topical Index
Vol Page

Public Information Act —
Licensing-related records held by private child
care providers are not subject to the Public
INOrMAation ACh......cooviieeeevierieirrimmreseesseetiieeesannnssees 80 287

Zoning —
Preemption — County lacks authority to regulate
State-licensed child care facilities, except by
generally applicable zoning and similar
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CHILD IN NEED OF ASSISTANCE (“CINA”)

Juvenile Causes —
Confidentiality — Applicability of
Confidentiality Requirements to Discovery in
Child in Need of Assistance Cases .......ccoccocevvivuininnnns 79 331

CHILD SAFETY SEATS —
Vehicle Laws — Use of Child Safety Seats................... 76 405

CHILD SUPPORT ENFORCEMENT —

Budgetary Administration —
Obligation of Child Support Enforcement
Administration to Provide Support Staff for
Attorneys in Baltimore City State’s Attorney’s
OFFICE voeveveeveenieeriviesseateacsnessseraesseinnensasestesassnnonenanasasas 89 115

Clerks of Court —
Montgomery County’s child support enforcement
office is a component of the Circuit Court, for
which the County has budgetary responsibility ........... 75 81

Public Defender —
Masters — Public Defender required to represent
indigents before masters in contempt
proceedings if incarceration sought as remedy ............ 83 33

Social Services —

Earnings Withholding — Court filings to be
signed by attorney for enforcement agency —
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Vehicle Laws —
Licensing — Extent of Authority to Suspend
Driver’s License For Failure to Pay Child
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Administrative Law —
Rulemaking — Health Occupations — Physical
Therapists — Physical Therapy Board has
authority to determine by regulation whether
certain therapeutic techniques are within scope
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CIRCUIT COURTS —
See CLERKS OF CIRCUIT COURT
COURTS AND JUDGES
CITY COUNCIL MEMBERS —
Public Officers and Employees —
Constitutional Law — City Council members
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insurance benefits during their terms....................... 78 296
CITY OF COLLEGE PARK —
Municipalities —
Vehicle Laws — City of College Park does not
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administrative system to adjudicate parking
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CIVILIAN PARAMEDICS —
“Fireman’s Position” —
Retirement Systems — The position of civilian
paramedic is not a “fireman’s position” and "
therefore is not excluded from Social Security........ 74 254
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Age Discrimination —
Courts and Judges — Retirement Systems —

Masters may not be required to retire at age 70........... 76 81
Corrections — Whether Division of Correction
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Applicability of Fair Housing Amendment Act to
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Municipalities —
Human Relations Commission — Authority of a
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Criminal Records — New standards mandating
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Child Support —
Earnings Withholding — Social Services —

Court filings to be signed by attorney for

enforcement agency — Clerk of Court to

perform certain mimsterial functions.........ccccccoovenes 72 334
Montgomery County’s child support enforcement

office is a component of the Circuit Court, for

which the county has budgetary responsibility............ 7S 81

Comptroller
Central Payroll Bureau — Judiciary — Effect of
constitutional amendment changing clerks’
offices from fee offices to offices funded by
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Courts and Judges —
Judicial Administration — Personnel —

Authority of Court of Appeals extends to

Baltimore City Circuit Court Clerk’s office ................ 79 29
Judicial Administration — Personnel —
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Deputy Clerks —
Marriages — Marriages performed by employee
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Comptroller — Central Payroll Bureau — Effect
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Public Information Act —
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information related to complaint against
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Video Conferencing —

Parole Commission —— Inmate Grievance
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Sheriffs —
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Labor Law —
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Authority of Baltimore County Board of Trustees
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Retirement Systems — Administration of

Optional Retirement Program ............ccccoeinieinscncecncee 80 85
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First Amendment — Establishment Clause —
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private medical practice not required by law to

provide auditor with access to its records .................... 7 88
“Office of Profit” —
Public Officers — Police Officer —

Simultaneous service as member of House of

Delegates and officer of University of

Maryland Police Force prohibited ............cocoovveeiennne 72 271
Student Discipline —
University may discipline student for off-campus
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Zoning and Planning —
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use as a fraternity house despite local zoning
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COMMERCIAL DRIVER’S LICENSE ACT — |
Disqualifications from Driving Commercial
Motor Vehicle —
MVA may take into account serious offenses
committed before act’s effective date in
determining period of disqualification......................... 74 288
Drunk Driving Act —
Effect of Amendments to Same Section of Code ............ 74 295
COMMERCIAL SPEECH —
See also CONSTITUTIONAL LAW
Tobacco Regulation —
Counties — Preemption — County Authority to
Restrict  Cigarette  Vending  Machines,
Cigarette Billboard Advertising, and Smoking
infPublic Rlaces e g e . o 78 359
COMMISSIONER COUNTIES —
See also COUNTIES
Animals —
Calvert County Commissioners may not enact
ordinance that sets standards for humane
treatment of dogs absent enabling legislation
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Education —
Public Schools — Public local law precludes
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may install pipeline in municipal road under a
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Secondary Mortgage Loan Law — Mortgage
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Loan Law Licensees — Scope of
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Condominiums — Local Government —
Ordinance imposing per-unit fees for county
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COMMUNICABLE DISEASES —

Health —
Disability — Testing of Contractual Health Care

Providers for HIV — Restrictions on Practice
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PEIMUSSIDIE ...oveivieiii e 78 225

Health Occupations —
Morticians —— Disability — Discriminatory
Practices Involving Bodies Infected with HIV ............ 77 100
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Emergency Medical Services — Workers’
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Authority of Baltimore County Board of Trustees
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Availability of In-county Tuition Rates for

NONCTEdit COUSES...veruveernreriirreiirroraenesseesessissessrssesne 80 3
County, rather than Community College Board,

has power to borrow money for acquisition of

land and buildings .......ccccoeeeiiiireniirinmnnniseeessssiiiinenene 75 96




Topical Index

Vol Page
Charter Home Rule Counties — Applicability of
“Spending  Affordability”  Process  to
Community College’s Tuition Revenue .................... 79 34
Education —
Whether Board of Trustees Has Discretion to
Offer In-County Tuition Rates Absent
Authorization from the General Assembly................... 91 92
Historic Preservation —
Community college project subject to State, but
not to local historic preservation regulation................. 87 17
Public Officers and Employees —
Members of Board of Trustees of Chesapeake
College “hold over” after expiration of term
until a successor is appointed and qualifies.................. 89 18
Members of Board of Community College
Trustees for Harford County are subject to
continuing residency requirement............................... 80 269
COMMUNITY SERVICE PROGRAM —
Immunity — Torts — Application of Tort Claims
Act to Participants in Community Service
Progifam)!. . SIS 5. mas i 81 i e - 78 377
COMPACT CLAUSE —
See CONSTITUTIONAL LAW
COMPTROLLER —
Clerks of Circuit Court —
Budgetary Administration — Central Payroll
Bureau — Judiciary — Effect of constitutional
amendment changing clerks’ offices from fee
offices to offices funded by General Fund
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Income Tax —
Sales and Use Tax — Field Enforcement Division
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extent authorized by statute .................ccococvvervrenn... 86
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Public Information Act —
Certain information about abandoned property
maysnefbeldisclased S N 77 188
Retirement Systems —
Colleges and Universities — Administration of
Optional Retirement Program ...........cccooceeneenenineccns 80 35
Statutes —
Retroactivity — Taxation — Estate Taxes —
Applicability of Statute Increasing Interest
RatefoninpardNlaxesmess: S S S s 717/ 201
Workers’ Compensation —
Uninsured Employers Fund — Licenses —
Comptroller may suspend dry cleaners license
for failure to make required payments of
uninsured employers’ fund .........ccoooeiiinininiinnne 86 211
CONDEMNATION —
Sewage Disposal Site — Local Government —
Municipal Corporations — Municipality lacks
authority to condemn county-owned land for
SewageldisposaliSiicESNSE SR, o AT e 73 234
CONDITIONAL RELEASE —
Mental Health — Courts — Hearings — Court
may conduct hearing on Department’s
application for conditional release of
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Public Schools —
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Department Without Parental Consent or
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Homeowners Association Act —

Act applies only to those condominiums and
cooperatives that are subject to the fee-setting
authority of a separate homeowners
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CONDOMINIUMS/COOPERATIVES/
HOMEOWNERS ASSOCIATIONS —

Child Care —
Majority vote required if homeowners association

1s to prohibit family day care home ........................ 76 90
“Common Ownership Communities” —
Local Government — Ordinance imposing per-

unit fees for county services on

condominiums, cooperatives, and homeowners

associations not preempted by State law ................ 79 103
Contracts —
Right of Residential Unit Owners to Terminate

Contracts Entered Into by Developer on Behalf
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Conversion Notice —
Conversion Notice Must Include Purchase Offer

With Special Price for Tenant’s Unit...................... 91 43
Cooperative Housing —
Home Improvement Commission — Licensing

requirement inapplicable to cooperative when

its employees perform work for individual
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Disclosure Requirements — ;
Rescission Rights — Waiver Prohibition.................... 72 158
Elderly and Disabled —
Interpretation of Statutory Requirement That
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CONFIDENTIALITY —
See also PUBLIC INFORMATION ACT

Juvenile Causes —
Applicability of Confidentiality Requirements to
Discovery in Child in Need of Assistance
@asest... SRESSIETE I M, 79 331

Physician Identification —
Health Services Cost Review Commission —
Compilation of public data by Hospital
Association not prohibited, but Commission’s
plans to assure fuller protection of identities
will properly carry out legislative intent..........c.c.coeeee 72 154
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facilities, except by generally applicable

zoning and similar ordinances ............coceeeeeeceenuenienne 72 188

425




426

Topical Index
Vol Page
Public Buildings and Grounds —
Open Meetings Act — Constitutional Law —
Freedom of Speech — Access to Private
Group Meeting in a County Building.......................... 80 920
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Law — Service by District Court Judge on

Intermediate Sanctions Policy Board.........c.coccoeeeueene 78 98

Family Law —
Adoption — Disclosure of Information Obtained

by Court’s Investigative Unit......cococoimniinisieniinnnen. 79 179
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Process — Applicability of Constitutional
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CATSCI IO ATNEATICS T N R, . e 89 189
Law Enforcement Officers — Whether Maryland
Law Grants NSA Police Law Enforcement
IO W G - NN o) U S S bt s oo 90 92
Charging Document —
Lesser Included Offenses — Charging document
need not explicitly designate lesser included
offense if all elements are properly alleged ................. 78] 131
Child Abuse —
Applicability to Sexual Contact Between Teacher
and Student After School Hours or Off School
Premiscs, S-S =il 5 e 82 58
Consensual sexual intercourse between 16-year
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Civil Rights and Discrimination —
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Condominiums, Cooperatives & Homeowners
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First Amendment — Establishment Clause —
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Counties —
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Insurance —
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Debt Collection —
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FAMILY LAW —

Adoption —

Although surrogacy contract involving payment
of fee to birth mother is illegal and
unenforceable under Maryland law, invalid
payments to not bar approval of adoption
petibicii T S8 NI "y T gR ey e 85

Attorneys — Unauthorized Practice of Law —
Validity of Consent to Adoption When Social
Worker Informs Birth Parent of Rights

Courts and Judges — Disclosure of Information
Obtained by Court’s Investigative Unit

Social Services — Disclosure of Adoption
Records —  Facilitating  Reunions —
Administration of Mutual Consent Registry
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Child Abuse and Neglect —

Administrative Law — Review and Hearing
Procedures for amendment or Expungement of
Records of Child Abuse or Neglect ......c.covvininiineens

Disclosure of Information to Parole and Probation
AGCIES ..coeiiusiurmomnansssasssmasssssssassmssessssssssssssazsnnsessasesses

Education — Public Schools — Investigations by
School Systems of Allegations that Employees
Committed Child ADUSE .....cccoovvmvimienieeciiiiiinnescseeenes

Public Information Act — Restrictions on
Content and Dissemination of Reports of
Independent Juvenile Justice Monilom:: &5 .

Reporting Obligation When Victim of Child
Abuse or Neglect is Now an Adult or Alleged
Abuser is Dead — Confidentiality of Reports.............

Reporting Requirements and Scope of Immunity ............

Domestic Violence / Domestic Violence Act —
Courts and Judges — Immunity — Torts — Use
of Force to Return Child Kept in Violation of
CUSLOAY OTAET ....uvvrisrereeiesie st st cestsssissssnsecs
Courts and Judges — Use of Force to Return
Child Kept in Violation of Custody Order...................
Full Faith and Credit — Criminal Enforcement of
Out-of-State Protective OTders ........ccovevmvviiraiiennneins
“Household Members” — Act applies to
specified relatives when abuse occurred,
whether or not they live together at time of
COUTt NEATING ...vvcvrecinierers st
Scope of Relief — 15-day limit applies only to
relief under Family Law 4-506(€)(1)....ccoceruerssemsceees
Unauthorized Practice of Law — Activities of
Lay AdVOCALES ..c.vorusrenesemsisimnnrassssssisssssesssssssssnanssseee:

FEDERAL GRANTS —

Environment — Budgetary Administration —
Disposition of Interest by State Contributions
to Special Revolving Loan Funds .......ccceccurerisennss

FEES —

Attorney’s Fees —

Debt Collection — Attorney General — Budget
and Fiscal Planning — Local Government —
Authority to Retain Private Lawyers and Pay
CONtNGENt FEES ...ouvvrriruereiireririininiissis e

82
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189

130

105
80
87

140

115
138
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Personnel — State employee on accident leave
who recovers damages from third party may
withhold proportional share of attorney’s fees
from State’s subrogated share of recovery.

“Bad Check” Fees —
Negotiable Instruments Contracts — Statutes —
Statute authorizing “bad check fees” remains

effective despite apparent repeal.........................

Bonds —
Local Government -— Maryland Industrial
Development Financing Authority (“MIDF A”)
— Taxes — Howard County may not impose a
charge of 0.125% of the face amount of
MIDFA refunding bonds

“Common Ownership Communities” —
Local Government — Ordinance imposing per-
unit fees for county services on
condominiums, cooperatives, and homeowners
associations not preempted by State law

Constitutional Law —
Torts — Immunity — Aviation — Authority of
Charge Fees for Medevac Inter-Hospital
Transfers — Effect of Fees on Immunity and
Federal Aviation Regulation

Courts and Judges —
District Court — Judicial Administration —
District Court need not obtain approval of
Board of Public Works for fee schedule

Credit Regulation —

Retail Installment Sales Act (“RISA”) — Vehicle
Sales — RISA prohibits separately stated
“seller documentation fee” or “‘consumer

Servike chianfeRt! « W1 Foniiel cogth ol o ud

Local Government —

Bonds — Maryland Industrial Development
Financing Authority (“MIDFA”) — Taxes —
Howard County may not impose a charge of
0.125% of the face amount of MIDFA
refunding bonds

“Common  Ownership Communities” -
Ordinance imposing per-unit fees for county

460

543

323

165

255

103

95

75

117

257
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services on condominiums, cooperatives, and

homeowners associations not preempted by

SIS 1N icommomamaiarstoudto oot e oo chapoo s 75 103
Personnel —
Attorneys — State Employee who recovers

damages from third party may withhold

proportional share of attorney’s fees from

State’s subrogated share of reCOVery ......ccccocevviniinnnne 76 323
Public Libraries —
Public libraries must provide access to

information resources without charge but may

impose fees for ancillary conveniences ........ccooeueveee. 7 262
Torts —
Aviation — Authority to Charge Fees for

Medevac Inter-Hospital Transfers — Effect of

Fees on Immunity and Federal Aviation

REGUIALION .eeenviniicrriieise et 76 95
Immunity — Effect of Fees Charged by

Municipal Ambulance Service on Good

Samaritan Law Immunity .........ccccoeenieoincniiniinnn 80 341
Vehicle Laws —
Liens — Circumstances under which vehicle

owner must pay towing and storage charges. .............. 73 349

FINANCIAL INSTITUTIONS —

Banks —
Insurance — Commissioner of Financial

Regulation may authorize State-chartered

banks to sell insurance directly..........coceveveeeeiicencnccnns 81 50
Maryland law prohibiting sale of insurance by

national banks is preempted by federal law................. 81 89

Maryland law may not prohibit acquisition of

Maryland bank and its holding company by

New Jersey bank holding company after

Maryland bank merges with federal savings

1o RN St SR 00 5 S SR, o 79 186
Maryland law may not prohibit either relocation

of New Jersey bank’s main office to Maryland

for the purpose of merger with a Maryland

bank or subsequent holding company merger ............. 79 199
Mutual Savings Banks — Real estate

development activities permissible -through

SETVICE COTPOTAtION....coveiirrirrerenrsrencenicniiiesninee e 72 121
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Impact Fees —

Municipalities — Whether Impact Fees may be
Used to Defray Cost of Police and Fire
Proteefon-SerVice s "t i e f sl il |

Vol Page

Credit Unions —
Nembetship REsigictidns .. Jest Soa L ek o'l o 2hl 83 84
Escrow Accounts —
Credit Grantor Provisions — Interest on escrow

account requirement applies to residential first

mortgage loans made under credit grantor

Subitlear s i Y0t ST W T e T 75 223
Federal Savings Associations — Preemption —

Maryland statute requiring interest on escrow

accounts is preempted by federal regulation................ 75 218
First Mortgage Loans —
Federal Preemption — Maryland statute

prohibiting a lender from requiring advance

payment of interest is preempted by federal

laws.. . R e b, o e T 73 144
Preemption —
Mortgages — Prepayment Fees — Preemptive

Effect of Federal Law on State Restrictions. ............... 82 77

FINANCIAL PLANNERS —

Securities Act —
Investment Advisers — Scope of Exemption

from Registration Requirement................co...cooco.o . 75 400

FIRE AND RESCUE PERSONNEL —

Criminal Procedure —
Deputy Fire Marshal may not sign citation .................... 81 20
“Fireman’s Position” —
Civilian Paramedics — Retirement Systems —

The position of civilian paramedic is not a

“fireman’s position” and therefore is not

excluded from Social Security..........co.cocovevvvvveiovinnn 74 254
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Taxation —

Constitutional Law — Intergovernmental Tax
Immunity — Davis v._Michigan — State tax
exemption for length of service awards to
volunteer fire and rescue personnel is not
UNCONSHEULIONAL ....o.veveveereeneiiirenteresesres ettt 74

FIRE SAFETY CODE —

Housing —
Civil Rights and Discrimination Applicability of
Fair Housing Amendments Act to Fire Safety
Code REQUITEMENLS ......cveverereeriieeeeiiiininninisssianenenens 78

FIREARMS —
See also HANDGUNS
Constitutional Law —
Second Amendment does not apply to State
legislation — Article 28 of Declaration of
Rights does not bar gun control BT oo o 79

Criminal Law —
Definition of “Crime of Violence” Under

Firearms Law .....cocveeeeeiiininiesnnnnie st s 85
Disqualifying Crime —
Disqualification Under Maryland Law Based on
Misdemeanor CONVICHION. .....ccoiiirmeemernieneeseiiueineenns 91
Handguns —

Charter Home Rule Counties — State preemption
of firearms regulation does not bar ordinance

requiring sale of trigger 10cks ........ccoommiinncnnins 82
Preemption — County legislation to prevent

access by minors to firearms not preempted................ 76
Requirement of “Integrated Mechanical Safety

DEVICE™ eviniieveieeteaestsnestesesner e re st sb b sats e sa s e 87
Public Schools —

Scope of Article 27, § 36A, Prohibiting
Possession of Guns on Public School Property ........... 80

275
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259

68

84
240
106
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FIRST AMENDMENT —
See also CONSTITUTIONAL LAW
Child Care —
Exemption of religiously-affiliated child care
centers from licensing would not violate
Establishment Clamedll 0, & ... o o0 00 74 71
Establishment Clause —
Child Care — Exemption of religiously-affiliated
child care centers from licensing would not
violate EstablishmentClayse .. 0.... 0. 08 1L ... 74 71
State Grants — Planned Parenthood’s publication
of legislative rating report, involving no use of
State grant funds, was lawful exercise of First
Amendmentsnioh SR JEEREET SN SR T R 72 340
Taxation — Retail Sales Tax — Levying of sales
tax on components of free publications does
not violate First Amendment ............cooveivennene.... 72 344
FLAG DESECRATION / PROTECTION —
Criminal Law —
Constitutional Law — Freedom of Speech —
Maryland’s  flag  protection law  is
constititionalMEAMSENE -y TSl AR 75 147
Statutes — Flag Law — Use of Maryland flag in
“Maryland With Pride” program logo does not
violate flag desecration 1aw ..................cccoveveveennne. 75 152
FOREST CONSERVATION ACT —
Natural Resources
Local governments are required to adopt forest
CONSEIrvation PrOZTAINS ....cvvveveveeerererireereseeeeenseenes 77 127
Local government projects exempt from Act in
counties that have threshold level of forest
COVEIN W WLl Sl BT Nl e [T 86 72
FOURTH AMENDMENT —

See Constitutional Law
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FREDERICK COUNTY —

Education —

Public Schools — Public local law precludes
Frederick County Commissioners from
amending current budget of Board of
Education to recognize unanticipated surplus
from prior fSCal YEar ..........covervenvsrssureccnsensininnsiinsnes 87

FREE EXERCISE CLAUSE —

See CONSTITUTIONAL LAW

FREEDOM OF PRESS —

See CONSTITUTIONAL LAW

FREEDOM OF RELIGION —

See CONSTITUTIONAL LAW

FREEDOM OF SPEECH —

See CONSTITUTIONAL LAW

FUNERAL CONTRACTS / FUNERALS —

Morticians —
Business and Professions — Cemeteries — Sale
of Caskets on a “Pre-Need” BasiS.........ccoevenerverennneee 80
Testamentary Law — Authority to Determine
Disposition of Body — Pre-Need Funeral
(CIONITES Lfdhers bobo-ccoaus oogienpetiadooigacoato s S AR Boddt 79
Unlicensed persons may not solicit, offer, or
execute a contract for the provision of funeral
ZOO0AS OF SETVICES cvovuviviurnrrercscicicionisnectstnsssusrssnanananss 72

FULL FAITH AND CREDIT —
Family Law —

Domestic Violence — Criminal Enforcement of
Out-of-State Protective Orders ........cooveeeivineiiiinnnnnns 85

465

66

188

267

141

87
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GAMING / GAMBLING —

Admissions and Amusement Tax —
Bingo — “Instant Bingo™ receipts are not subject

to admissions and amusement tax................................ 78 347
Bingo —
Electronic national Bingo game may not be

operated under Calvert County Commercial

Bingo license if operation of game is not under

control of licensee and if game is operated

outsidelofi®al verdEounty s SR I S 84 127
Casino Nights —
Financial Benefit — Organizations conducting

casino nights in Prince George’s County may

not use gambling proceeds to pay salaries of

officers) CrdIIESions o b S o8 N SeSRS L0 \ucs 74 157
Financial Benefit — Tips — Dealers at casino

nights in Prince George’s County may not

aGeTpt tips fronupations ... MM 1 5. ST L 73 152

Constitutional Law —
Compact Clause — State Lottery — Multistate
lottery agreement does not violate federal
gambling laws and does not require
Congressionaltapproval.l.”... ... 8 5% b e 75 431
Freedom of Speech — Equal Protection — Law
barring political contributors from becoming
casino gaming licensees is constitutional .................... 81 13

Local Government —
Municipalities — Municipalities lack statutory
authority to regulate or prohibit gambling
activities permitted by State law, but General
Assembly may grant such power ..............cocooovrunn...... 73 157

Lotteries —
Multistate lottery agreement does not violate
federal gambling laws and does not require

Congressional approval................ccoeeeemsvsvereeoroen, 75 431
Purchase of Out-of-State lottery tickets by

computer unlawful ...........oooeooviiiieiiiiii e 71 78
Racing — Sweepstakes in Worcester County

based on results of horse race would be

Dullng oIS L O el e T e, SR & 83 92

466
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Stadium Authority — Statutory Construction —
Sports lotteries need not be instant lotteries ............... 80 161

Poker —
Poker tournament that awards prizes constitutes
gambling if players pay consideration, cither
directly or indirectly, to participate...........ccocovvereinenees 91 64

Political Speech —
Equal Protection — Laws banning political
contributors from becoming casino gaming
licensees is constitutional...........ceveeeevnencnecnieniienns 81 13

Referenda —
Methods by Which a Statewide or Local Vote
Could Precede Initiation of Commercial
(€79 115) 11 17 SO OO PO PP PRt 80 151

State Lottery —
Lottery Agency may offer “keno” game under

current law — “Video lottery” game may be

offered only with new legislative authorization........... 77 82
Stadium Authority — Statutory Construction —

Sports lotteries need not be instant lotteries .............. 80 161

Taxation —
Admissions and Amusement Tax — Bingo —
“Instant Bingo” receipts are not subject to
admissions and amMUSEMENT taX......oveveererrereereeenenuenenns 78 347
“GAS GUZZLER LAW” —
Vehicle Laws — Environment — Taxation —
Preemption- Validity of “Gas Guzzler law” ............... 7 220
GASOLINE DIVORCEMENT LAW —
Gasoline Pricing — Legality of “Zone Pricing”
by Oil Companies Under Gasoline
Divorcement Law and Robinson-Patman Act ............. 79 3
GENERAL ASSEMBLY —
Board of Public Works —

Administrative Law — Legality of Policy
Requiring Statement of Legislators’ Support

467
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Prior to Approval of State Aid to Capital
Projetts=eg s, .52, il mo, ool et o5 v ] 76 46

Chesapeake Bay Critical Area Commission —
Program Development Criteria — Amendment —
Commission may amend only if no significant
change in substance of criteria — General
Assembly may amend by statute.................cccovevevenn.n. 72 14

Civil Rights and Discrimination —
Disability — Applicability of Americans with
Disabilities Act to Legislative Branch......................... 77 18

Constitutional Law —
Budgetary Administration — Budget Amendment

— Appropriations — Home Rule Powers —

Authority of General Assembly to Allocate

Income Tax Revenues — Authority of General

Assembly to Condition Distribution of Funds

to Home Rule Subdivisions ..............cccoceveieveveveneennnn.. 7S 124
Courts and Judges — Medical Malpractice —

Whether Legislature May Create Absolute

Right to Change of Venue for Defendants in

Medical Malpractice Actions............ccoceveueueeeeeueeeeenne. 88 177
Equal Protection — “One Person/One Vote”

requirement does not apply to county

delegationse ...~ 98 . LTHE S S Sy 80 53
Education —
Public Schools — Counties — Taxation —

General Assembly may enact law removing
County tax limitations that restrict financial

support of public SchoolS .........ccoeoveievevieieiiiiicin. 79 132
Elections —
Candidates — Election Boards — Scope and

Implementation of “Resident Delegate” Statute........... 79 212
Governor —

Appointments — Former Senator expelled for the
remainder of term is unqualified to be

appointed to fill vacancy..........e.ocoeveveeieeieecesiennnn, 83 109
Legislative Auditor —
Colleges and Universities — University of

Maryland System — Corporation

administering faculty —members’  private
medical practice not required by law to
provide auditor with access to its records..................... 77 88

468
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Legislative Oversight and Investigation —
Public Ethics Law — Jurisdiction Over Alleged

Ethics Law Violations During Prior Term................... 83 100
Legislative Policy Committee —
Inter-Departmental committee on mandated

health insurance benefits may review proposed

expansion of “all-providers” law if requested

to do so by Governor or Legislative Policy

Conmitteer . N BN s a0 75 328
Legislative Rating Report —
State Grants — Constitutional Law — First

Amendment —  Planned Parenthood’s

publication of legislative rating report,

involving no use of State grant funds, was

lawful exercise of First Amendment rights.................. 72 340
“Office of Profit” —
Public Officers — Police Officer —

Simultaneous service as member of House of

Delegates and officer of University of

Maryland Police Force prohibited ..........cocovvieininas 72 271
Public Officers and Employees —
Courts and Judges — Constitutional Law —

Deputy Clerk of Court May Serve as Member

ofiGeneralfAssemblys Rl T s e T . S 82 125
Reapportionment and Redistricting —
A district intersected by navigable water does not

violate requirement of CONtIGUILY ......cccoevvrviriiiiviruinnen 85 183
Elections — Justification for population

deviations in Baltimore City Districts........ccccceveeruinncee 76 214
Elections — Use of Adjusted Census Data....................... 76 209
General Assembly — Use of Adjusted Census

D)atalh. o8, ... ot et ST S R e L L 85 18
Governor — Although General Assembly may

take steps to prepare its own redistricting plan

at any time, adoption of plan must await

submission of Governor’s plan .......c.cccecevrvereirenennne. 76 249
Retirement Systems —
Tax Deferment — “Pickup” Program —

Initiation of program requires legislative

action, which may be taken at the General

Assembly’s 1988 SESSION ......c.cocoeveeeevereririrererueeeiiinens 72 326
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Stadium Authority —
Board of Public Works — Uncodified language
in Capital Budget Bill validly authorizes
Stadium Authority to perform work for other
agencies and does not include unconstitutional
|egislativelyetort .. S ST T 8 85 190
Contracts — Budgetary Administration —
Stadium Authority acted lawfully in entering
agreement to build football stadium ....................... 81 219
State Treasurer —
“Joint Ballot” — Voting Procedures .............ccocoevn..... 72 125
GENERAL EMERGENCY FUND —
See BUDGETARY ADMINISTRATION
GIFTS TO STATE —
Budgetary Administration — Governor — Board
of Public Works — Only the Governor need
approveraleititelthelStatc i SN RNN SIS 75 67
GOOD SAMARITAN LAW —
Immunity —
Effect of Fees Charged by Municipal Ambulance
Service on Good Samaritan Law Immunity............ 80 341
Torts — Fees — Aviation — Authority to Charge
Fees for Medevac Inter-Hospital Transfers —
Effect of Fees on Immunity and Federal
AWiati o NERCETITatimmn Eeerie: S S S 76 95
GOVERNOR —
Appointments —
Alcoholic Beverages — Liquor Boards — Recess
appointees to the Baltimore City Liquor Board
are subject to Senate confirmation.......................... 88 136
General Assembly — Former Senator expelled
for the remainder of term is unqualified to be
appointed to fill vacancy ..........cccc.oevevevevieeceeennen. 83 109

Board of Public Works —
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Administrative Law — Legality of Policy

Requiring Statement of Legislators’ Support

Prior to Approval of State Aid to Capital

1O C G LS S R et g 76 46
Pardons — Compensation of Erroneously

Incarcerated Individual — Governor may issue

pardon even if court has previously overturned

iNdIvIITAlES I COMVICH QI e e oamm e, .0 S S UL U 88 70

Budgetary Administration —
Board of Public Works — Gifts — Only the
Governor need approve a gift to the State ................... 75 67

Constitutional Law —
Drugs and Drug Testing — Search and Seizure
— Executive Orders — Board of Public
Works — State-mandated Drug Testing
Program by Private EMplOyers......cooovevecoeneieiiiinninns 78 148
Public Officers — Recess Appointment —
Governor may withdraw nomination of recess
ADPOITIICCIE s SRR § 0 o e L . 72 274

Drugs and Drug Testing —
Constitutional Law — Search and Seizure —
Executive Orders — Board of Public Works
— State-mandated Drug Testing Program by
Private EMPIOYETS...ccccocieiiiviiterisrenisnsmnnnnasosesrceseuossnias 78 148

Emergency Powers —
Elections — Change of Election Date —
Inclement Weather — Governor has power to
change date of election if weather emergency
prevents opening of PolIS. ......covovviinieveiiicnnncneiieins 73 136

General Assembly —
Legislative Reapportionment and Redistricting —
Although General Assembly may take steps to
prepare its own redistricting plan at any time,
adoption of plan must await submission of
GOV GO TSI AT S S R A s s o 76 249

Health —
Authority to Approve Agreement With World
Health Organization............ccceoeeermesorenueencancorsiiieinne 81 58

Legislation —

State Advisory Council for Handicapped
Individuals — Procedural Requiremeénts on

471
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Legislative Matters — Authority to State

SeparatcBaSiBnaL . ddemmm...... S M T b o

Military Service —
Volunteer Training by the Maryland Defense

Eorce ~. M. Nl e S0 = I o g

Public Assistance —

Authority to Initiate Welfare Reform Program ..........

Public Officers —
Governor need not personally administer oath to

officer who qualifies “before the Governor™ ..........

Retirement Systems —
Retirement allowance received by Governor
Hughes at the time of his election was properly

suspended during his term as Governor..................

GRANTS —

Legal Services Corporation —

Legal Assistance Grants — Scope of Grant-
Making Authority — Corporation may make
grants for provision of legal assistance to
organization primarily composed of eligible
clients, but not for provision of legal assistance

torothet OrgANiZAtIONS. Wlilh. .. .. ... o bl s

GRAVE DESECRATION -

Statutes —

Historic St. Mary’s City Commission may not
donate property to religious organization —
Grave desecration statutes do not apply to

CommisSionNIesme., ... lris | G e <IN s 4

GROUP SHELTERED HOUSING —

Landlord and Tenant —
Elderly — Security Deposits in Group Sheltered

Houtmg Torthe Elderly....L .o, 2200 8 18 |ouh

Vol Page
..... 73 229
..... 81 121
..... 79 347

80 262

73 304

75 336




Topical Index

Vol Page
GUARDIANSHIPS —
Informed Consent —
Health Care — Medical Treatment — Life-
Sustaining  Procedures —  Artificially
Administered Sustenance — Durable Power of
Attorney — Surrogate Decision-making ..........cceeeee. 73 162
Medical Treatment — Life-Sustaining Procedures
— Cruzan v. Director, Missouri Dep’t of
Health — Living Will Law — Durable Power
of Attorney — Guardianship .........cooocveuiniveiiiiinenes 75 253
Medical Records —
Application of Federal Health Insurance
Portability and Accountability Act of 1996
(“HIPAA”) to Medical Certifications in
Guardianship Proceedings .......c.ccvovveesiisrinsncscnnieens 89 81
Organ Donation —
Health — With respect to decision whether to
donate a decedent’s organ or tissues, a
guardian has priority over a parent whose
parental rights have been terminated ..........ccoveeseeeeneeee 90 3
GUNS —
See FIREARMS
HANDGUNS
GYPSY MOTH CONTROL PROGRAM —
Agriculture — Pest Control — Pesticides —
Secretary of Agriculture has broad authority to
determine nature and details of program,
including pesticide USE.......coviireincciiiiinennininiinieees 73 12
s
HANDGUNS —
See also FIREARMS
Constitutional Law —
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Second Amendment does not apply to State
legislation — Article 28 of Declaration of
Rights does not bar gun control legislation.................. 79 206

Counties —
Charter Home Rule Counties — State preemption
of firearms regulation does not bar ordinance

requiring sale of trigger 10cks ........oovcvvvieviiereeerennnn. 82 84
Preemption — County legislation to prevent
access by minors to firearms not preempted................ 76 240

Criminal Law —
Definition of “Crime of Violence” Under
Fireagms jIfawssi o L "=ll « o NG B il s 85 259

Disqualifying Crime — |
Disqualification Under Maryland Law Based on
Misdemeanor Conviction...........ccee.evveeenvereiveeenereenenn. 91 68

Firearms —
Requirement of “Integrated Mechanical Safety
Device  RRL LA Tl 2 8. Bel Lagiiny. L8 87 106

Handgun Roster Law —
Handgun Roster Law prohibits physical delivery
of or offer to sell unapproved handgun in
Maryland, even if seller is located in another
state, but does not prohibit Maryland dealer
from selling unapproved handgun for physical
delivery in another state if no offer to sell is
made infvideylied =4 B ok L e 75 230

Motor Vehicle Administration —
Vehicle Laws — Carrying of Handguns by
nvestigators' S ST 1 To 7§ omBUM =" o 4 4 77 233

Public Schools —
Scope of Article 27, § 36A, Prohibiting
Possession of Guns on Public School Property ........... 80 147
Referendum —
Constitutional Law — Statutes — Severability —
Handgun control part of Chapter 533 may be
petitioned to referendum, but rejection of
handgun control part would render strict
liability part of Chapter 533 ineffective as well...........
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HANDICAPPED INDIVIDUALS —
See also DISABLED PERSONS

Budgetary Administration —
Public Agencies and Entities — Creation of
Private Corporation to Carry Out Program of
Office for Individuals With Disabilities —
Status of Corporation’s Funds ..........coeeveniciccncinnns il 173

Education —
Handicapped Children — Expulsion and
Suspension Procedures for Handicapped
Children in Private SChools .......ccocoviiniiiniiiiiniicenn 75 181

Housing —
Fair Housing Act — Applicability to Hearings

Under Developmental Disabilities Law and

Mental Hyglene Law.......ccccoovviimerersenicnecninninns 75 291
Fair Housing Act — State requirements regarding

siting of community residences for special

populations may not be enforced as to persons

WATINATS ADILTCTCSHRE TN SR, S IR, . e 74 164
Legislation —
Governor — State Advisory Council for

Handicapped Individuals — Procedural

Requirements on Legislative Matters —

Authority to State Separate Position...........ccccoveeecnne. 73 229

Workers’ Compensation —
Unpaid Student Placements — Students are not
covered by Act and may not gain coverage
through joint election procedure. .........c.cooeeeiinininins 74 320

HARFORD COUNTY —

Colleges and Universities —

Community Colleges — Members of Board of
Community College Trustees or Harford
County are subject to continuing residency

FEQUITEMENE ..vcvvvieecrererirerirerererst sttt 80 269
HARNESS RACING —
Transfer of MEetNES. .....ccoucacriieieerererestarestnssneencseenccens 74 243
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HATE CRIMES —

Constitutional Law
Freedom of Speech — Hate Crimes Law is

Constitutionall-—S R -2 e A e | - 7 272

HEALTH / HEALTH CARE —

Abortions
Parental Notification — Revival of currently

unenforceable laws if Roe v. Wade is overruled.......... 74 19
Webster v. Reproductive Health Services —

Webster decision does not change status of

curientiManylandslawsi SR T i e L 74 3
Administrative Law —
Contested Cases — Vital Records — Medical

Examiner — Public Information Act —

Medical Examiner’s determination of cause of

death not subject to APA hearing .............ccocooeunn..... 76 276
Rulemaking — Developmental Disabilities —

eligibility criterion in Memorandum of

Understanding, which was not adopted as a

tegulaiion, islinvalid. 2. M oo NEE S w0 e | 78 8
Rulemaking — Rulemaking not required for

direct implementation of statutory fee......................... 76 19
Advance Directive
Medical Treatment — Informed Consent — Life-

Sustaining Procedures — Living Will Law —

Durable Power of Attorney — Surrogate

DecEiont mukuigs e ob. ... . Wis s R L 73 162
Assisted Living Facilities —
Counties — State law would preempt local

ordinance requiring emergency power sources

for assisted living facilities ...........cocvvveeveeeveeeeeeereerrnnnn, 85 271
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Sheriffs — Law Enforcement Officers — Courts

and Judges — Transport of Prisoners from

Another State Pursuant to Court Order..........cccceceeenee 81 207
State’s Attorneys are not subject to the Maryland

o3 (@I RT3 /N8 oo oo cnoa0oss Som000gaeaad oA R 78 343

IMPACT FEES —
Municipalities —
Whether Impact Fees may be Used to Defray
Cost of Police and Fire Protection Services................. 89 212
INCOME TAX —
Accountants —

Accountants — Disclosure of tax information
permitted as part of quality review program................ 78 3
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Budgetary Administration —
Constitutional Law — Budget Amendment —
Appropriations — Home Rule Powers —
Authority of General Assembly to Allocate
Income Tax Revenues — Authority of General
Assembly to Condition Distribution of Funds
to Home Rule Subdivisions .........c..coceevviiieicecncnnnn. 75 124

Comptroller —
Sales and Use Tax — Field Enforcement Division
may exercise peace officer powers only to
extent authorized by statute ...............ccoevevevvereemenennnnn 86 174

Corporations —
Taxation — Corporation that participates in
statutory settlement of tax liability related to
payments to tax-haven subsidies must elect
one method of tax computation for entire
settlement period with respect to each
subsicliaryAsueg ST L TR el e 89 144

Counties —
Timing of Action to Increase “Piggyback” Tax
Ratel s = 0Nt e b oF S 18NN T 77 3

Personnel —
Pay received by an employee on accident leave is
nofSubject toltax S W Ema T ok SSEIST Lol be | 77 207

Taxation —
Applicability of Exemption for Military Pay for

Service “Outside the United States” ............................ 75 454
Corporate lobbying expenses are no longer

deductibler RNt e 15 .. Nk RS - 1 78 356
Education — Deduction for Contribution to

Maryland Higher Education Investment Plan

limited to $2500 annually per beneficiary ................... 87 137
Itemized deductions for Maryland income tax

purposes reflect overall reduction affecting

federallinceme tax deduchions Jaal. . LSRR, 76 380

INCOMPATIBLE POSITIONS —

See PUBLIC OFFICERS AND EMPLOYEES
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INCORPORATION BY REFERENCE —

See ADMINISTRATIVE LAW

INDEMNIFICATION AGREEMENTS —

Stadium Authority — Funding Requirement and
RIS (1 CULOTI S S OSSN ety S e 79 431

INDEMNITY MORTGAGES AND DEEDS OF
TRUST —

Taxation — Recordation Tax — Responsibility
for Payment of Tax — Effect of Failure to Pay
HTRCucn . S TN S U SR S SR . ST 74 281

INFORMED CONSENT —

Health Care — Medical Treatment — Life-

Sustaining  Procedures —  Artificially

Administered Sustenance — Durable Power of

Attorney — Surrogate Decision-making ..........cc.c.c... 73 162
Medical Treatment — Informed Consent — Life-

Sustaining Procedures — Cruzan v. Director,

Missouri Dep’t of Health — Durable Power of

Attorney — Guardianship........cocoevcivciiniiininnn. 75 253

INHERITANCE TAX —

Applicability of Inheritance Tax to Retirement
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Deduction of Expenses from Non-Probate Trust

ERtate s i A S S5 0ol o B R L 81 253
Wills — Computation of Inheritance Tax on

Residuary [Estate — Computation of
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INJURED WORKERS’ INSURANCE FUND —

Health — Medical Records — Workers’
Compensation — Injured Workers’ Insurance
Fund may provide claimant medical records to
self-insured employer for which it administers
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Debt Cancellation Agreements Between lender

and borrower are not contracts of insurance.............

Vol Page
INMATE GRIEVANCE COMMISSION —
Parole Commission — “Video-Conferencing” —
Due Process — Hearings may be conducted
ovenclased-citgpil teletishin.«.. | Ll . ol L & 48 74 187
INMATES —
See CORRECTIONS
INMATE GRIEVANCE COMMISSION
PRISONERS
INSURANCE —
Agents —
Disclosure of Examination Reports —
Termination of Managing General Agents —
Limitation of Risk EXCeption.................o.ocovvvvon.. 78 233
Balance Billing —
Balance Billing of Members of Health
Maintenance Organizations ....................co..o......... 83 128
Balance Billing of Members of Health
Maintenance Organizations who Enter into
Private Contracts with Providers ................o........... 85 330
Effect of 2001 Amendment of HMO Law on
Law’s Balance Billing Prohibition and Ability
of HMO Members to Enter into Private
Contract with Providers ...............oooeoevverrerrerrnn, 88 44
Health Maintenance Organization — Emergency
Medical Services — HMO Law forbids
balance billing for HMO members for
emergency ambulance services............ocooovn..... 89 53
Physicians — Assessment of HMO member by
physician for “malpractice surcharge” violates
HMO law prohibition against balance billing ......... 90 29
Casualty —
Vehicle Laws — Collision Damage to Rental
Vehiclesded =~ M- We. Al o=l = 11 W~ 79 295
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Dental Plans —
Dental Plans licensed pursuant to Subtitle 42 of
Article 48A are generally subject to
requirements of Insurance Code as a whole ............... 72 167

Financial Institutions —
Banks — Commissioner of Financial Regulation

may authorize State-chartered banks to sell

inSUrance dir€Ctly ....cocoevereieviirennnensscensniniiiniieesineenanes 81 50
Banks — Maryland law prohibiting direct sale of

insurance by national banks is preempted by

Federal 1aW.......vvvveeeeiriaeseieeinesmesneninssasaessessisssesuesnesaees 81 89

Health —

Authority of Insurance Commissioner over
proposed sale by Blue Cross and Blue Shield
of Maryland of a minority interest in a for-

POfit SUDSIAIAIY ..o.corvurvecrrsersemisiiinitssisssssesinseneines 7, 120
Balance Billing of Members of Health
Maintenance Organizations ......c..eceessesesestssssssnsenannes 83 128

Balance Billing of Members of Health

Maintenance Organizations who Enter into

Private Contracts with Providers .........cceocoiieiiiinnncne 85 330
Effect of 2001 Amendment of HMO Law on

Law’s Balance Billing Prohibition and Ability

of HMO Members to Enter into Private

Contract With Providers ......ccceeeercereeiresennierumsienensssees 88 44
Health Benefits Program — Jurisdiction of
Insurance COMMISSIONET ..c.overeeeeeermeeessssrreeessnnesssseeeess 75 319

Inter-Departmental committee on mandated

health insurance benefits may review proposed

expansion of “all-providers” law if requested

to do so by Govemor or Legislative Policy

COMMUILER.c..vvevreereeeerereresiestesannsnse s stssesesanasanns 75 328
Retirement Systems — Courts and Judges —

Personnel — Eligibility of Masters for State

Health Insurance Benefits .......oooveiveniiiencciiiiiiciinnnnns 82 149
Scope of Insurance Commissioner’s Authority

Over Conversion of Nonprofit Health Service

Plan Not Domiciled in Maryland.............ccooenuniinnn. 87 201
Statutes — Retroactivity — Constitutional Law

— Contract Clause — Due Process —

Application of Recent Legislation to Pending

Acquisition of Nonprofit Health Service Plans ........... 88 11

Health Maintenance Organizations —
Health Maintenance Organization — Emergency
Medical Services — HMO Law forbids
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balance billing for HMO members for

emergency ambulance Services.............o.covvvvueeennnn.... 89 53
Health Occupations —
Reimbursement of ACupuncturists ...............ccoovevevenn.n... 81 81
Malpractice Insurance —
Interpretation of Statute Creating Temporary

State Subsidy for Malpractice Insurance

Preminms,.. " 26 e TaT B T e 90 117
Maryland Automobile Insurance Fund —
Counties — Vehicle Laws — Motor Vehicle

Administration — Counties not required to

maintain PIP and UM coverage on their

vehicles' ST %y, 08 e A0, LAY AN 1 )] 85 3
Insurance Commissioner’s authority to regulate

MAIF under the Unfair Claims Settlement

Radcicedpiet £ 81 | o .. el R T w 85 132
Medical Records —
Confidentiality of Medical Records Under

Maryland Law and the Federal Health

Insurance Portability and Accountability Act

oft 1996 (FHIPRAR). e i1 A0 =00 oaTGty &1 N 88 205
Real Property —
Obligation of Title Insurance Companies to

Conduct Annual Review of Settlement Agents............ 85 306
Statutes —
Statute imposing time limits for “retroactive

denials” of reimbursement claims applies to all

denials on or after statute’s effective date.................... 83 174
Vehicle Laws —
Status of “Providers” of Services Under Motor

Vehicle Mechanical Repair Contracts Law ................ 79 311

INTELLECTUAL PROPERTY —

Copyrights —  Administrative Law —

Rulemaking — Legality of Incorporating by

Reference a Copyrighted Work Into a

Regulation 2Rl S da F W -t 79 322
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INTERNATIONAL TREATIES —
Motor Vehicle Administration —
Authentication of Public Records — Significance
of Apostille on Copy of Foreign Birth
(CertiTTCATC R o S T e 89 60
INTERNET —
Internet —
Internet account betting service must comply with
Maryland telephone betting law to accept bets
on horse races from Maryland bettors .............cc.c.o.... 86 132
INTERSTATE COMPACTS —
Highways — Prevailing Wage Laws — Federal
Prevailing Wage or Tunnel Law applies to
construction of new Woodrow Wilson Bridge ............ 81 96
INVESTMENT ADVISERS —
Securities Act —

Investment Advisers — Scope of Exemption
from Registration Requirement............ccccoovviennnnnns 75 400
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“JOINT BALLOT” —
State Treasurer — General Assembly — Voting
PrOCEAUIES.....ocveevereeeeereeaesttestiieeeese s abeseenesstentaase s 72 125
JUDICIARY —
See also COURTS AND JUDGES
Clerks of Circuit Court —
Budgetary Administration — Comptroller —

Central Payroll Bureau — Effect of
constitutional amendment changing clerks’
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offices from fee offices to offices funded by

General Fund appropriations................coevevverevernnn.... 72 21
Judicial Administration —
Clerks of Court — Personnel — Authority of

Court of Appeals Extends to Baltimore City

Cireuiti ComflClErk siOfiicel®™. .8 ) L. T 79 29
District Court — District Court need not obtain

approval of Board of Public Works for fee

SChEGRIE DRNTN. | B = o . " Rl 83 75
Judicial Nominating Commission —
Public Officers — Eligibility — Standing

examiner appointed by circuit court does not

hold “office of profit or trust”............coovvrvervecerrnn, 2 281
Judicial Pension Plan —
Retirement Systems — Special Masters —

“Employment” — Service as special master is

“employment,” but offset applies only to

portion of compensation received from public
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Jury Trial —
Constitutional Law — Amendment Process —

Applicability of constitutional amendments

Jtfecting (weytinalaner¥. Mo b, 00T S li) . | 77 52
Public School Attendance Law — Constitutional

Law — Criminal Law — Education —

Application of constitutional jury trial right to

defendants charged with violating compulsory

public schiEoliattenidance. Javw®...... o8 | . = L 5 72 29
Masters —
Retirement Systems — Civil Rights and

Discrimination — Age — Masters may not be

requited to retirest age 70 ............. 5. 8. Lot b K. 76 81
Orphans’ Court —
Constitutional Law — Amendment Process —

Applicability of Constitutional Amendments

Abfecting @ity iLridls u........ 38 S ) | et 77 52
Register of Wills — Orphans’ Court judge is

ineligible to be appointed Register ......................... 76 142

Separation of Powers —
Constitutional Law — Circuit Court may be made
subject to county purchasing laws, so long as
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laws are not applied in a way to deprive court
Of NECESSATY ItEMS .....cviiiirirectireserrenrereseec st 73 92

JUVENILE CAUSES —

Confidentiality —
Applicability of Confidentiality Requirements to
Discovery in Child in Need of Assistance
(CHIYES ccmartomonersssiannoontpiomacuomnoocodigoomoationso oo SR e o0 79 331

Courts and Judges —
Jurisdiction and Procedure — Use of “Writs of
A ta GG LN I SO RSN 5 L) O T | e, S0, 0 81 102

Public Access —
Restrictions on Public Access to Juvenile
B IS hNY. . v ... e T .. Rl T, o, L A 78 240

State Police —
Motor Vehicle Laws — Confidentiality of police
motor vehicle accident reports that name
LY/ G et sess SN . SN e e e 85 249

JUVENILE JUSTICE —

Independent Juvenile Justice Monitor —
Child Abuse and Neglect — Public Information
Act — Restrictions on Content and
Dissemination of Reports of Independent
Juvenile Justice MONItOL .......cccoevtivinieiiiiseerniseneeneesanns 89 31

JUVENILE SERVICES —

Child Care Facilities —
Preemption — Zoning — County lacks authority
to regulate State-licensed child care facilities,
except by generally applicable zoning and
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T
KENT NARROWS DRAWBRIDGE —

Transportation —
State is not legally required to fund maintenance
of old Kent Narrows drawbridge ..............ccccooevveeenn.n..

RS iy
LABOR LAW —

Collective Bargaining —

Housing  Opportunities ~ Commission  of
Montgomery County lacks authority to engage
in collective bargaining............ocoeeveevviiriiueeeeerenn,

Labor and Industry —

Tobacco Regulation — Statutes — Constitutional
Law — Emergency Legislation — “Change in
Duties” of Commissioner of Labor and
Industry AN I e TN e T Tl

Occupational Health —

Administrative Law — Rulemaking — Effect on
Workplace Smoking Regulations of Statutory
Restrictiqns et st T, SRy, S e

Wages —

Mandatory direct deposit of wages impermissible
under Maryland Wage Payment and Collection
laws SIS et NS W B, T Sy

LABORATORIES —

Communicable Diseases —
Anonymous test sites remain permissible.........................

Drug Testing —

Physician need not order tests conducted for job-
related reasons — Physician or other qualified
professional must screen positive test resulfs ..............
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LANDLORD AND TENANT —
Cooperative Housing —
Eviction of lessee from cooperative dwelling unit
is landlord - tenant proceeding...........coveeeereeeeiirieeeencnne 85 265
District Court —
Jurisdiction and Procedure — Sheriffs — In
summary ejectment action involving apartment
in multi-unit building sheriff must post
summons on apartment rather than in common
B S o moenonb oo ok G000 SO0 oo T T O OB o0 86 42
Elderly —
Office on Aging — Security Deposits in Group
Sheltered Housing for the Elderly.........cccooeeeneicnenne. 78 249
Employment —
Diplomatic Immunity — Whether Live-In
Domestic Employee has Tenancy Rights That
May be Enforced Against Foreign Diplomat............... 89 3
Torts —
Environment — Application of Lead Poisoning
Prevention Program ACh.........coooevervevinereniorencsrcscsnninnns 82 180
LAND SURVEYING —
Business and Professions —
Charter Home Rule Counties — Charter county
restrictions on the practice of land surveying
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LAW ENFORCEMENT OFFICERS —
Alcohol-Related Offenses —
Vehicle Laws — Police may use reasonable force
to obtain mandatory blood or breath sample
from motorist involved in fatal accident..........cceuenv.. 87 154
Arrest —
Criminal Law — Whether Maryland Law Grants
NSA Police Law Enforcement Powers ..........ccccoceeeuce 920 92
Attorneys —

Unauthorized Practice of Law — Non-attorney
may represent law enforcement officer before
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hearing board under Law Enforcement

Officers’ Bill of Rights .....c.ccovveuieiviiiiirireeeenennns

Comptroller —

Income Tax — Sales and Use Tax — Field
Enforcement Division may exercise peace
officer powers only to extent authorized by

Statute o=y . WS el R s Lt

Counties —
Mode of Approval of Police Mutual Aid

Apreementsll.. ST Nad o L WS T )

Criminal Procedure —

Deputy Fire Marshall may not sign citation.................

Death Benefits —
Pre-existing Disorder — Benefits payable if
causal connection between performance of

duty and death is established.............cccocevreerernnn...

Impact Fees —
Whether Impact Fees may be Used to Defray

Cost of Police and Fire Protection Services............

Juvenile Causes —
State Police — Confidentiality of police motor

vehicle accident reports that name juveniles ...........

Law Enforcement Officers Bill of Rights
(“LEOBR”) —

Attorneys — Unauthorized Practice of Law —
Non-attorney may represent law enforcement
officer before hearing board under Law

Enforcement Officers’ Bill of Rights.......................

Public Ethics — Ethics Commission has authority
to investigate officers protected by LEOBR’s
requirements  concerning  investigations,

Mental Health —
Special Police Officers may not exercise
authority of “peace officers” under emergency

Motor Vehicle Administration —

interrogations, hearings, and determinations ...........
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Municipalities —
Authority of Municipal Police Officers Under
Mutual Aid Agreement to Operate Sobriety
Checkpoint in a Participating Municipality ................. 89 158

“Office of Profit” —
Public Officers — Police Officer —
Simultaneous service as member of House of
Delegates and officer of University of
Maryland Police Force prohibited ........c.cocococeviinenncnnn 72 271

Public Information Act —
Open Meetings Act — Effect of State Law on
Proposed Municipal Police Review and
Advisory Board...........coevviiennirinmnnnneenen 86 94

Public Officers and Employees —
Incompatible positions doctrine bars Ocean City
police officers from serving on City Council .............. 85 218

Sheriffs —
Courts and Judges — Torts — Immunity —

Transport of Prisoners from Another State

Pursuant to Court OTder.......cocooevvivnnveninnicnieneecnninne 81 207
District court — Jurisdiction and Procedure —

Landlord and Tenant — In summary ejectment

action involving apartment in multi-unit

building, sheriff must post summons on

apartment rather than in common area..........c.cocoeueueee 86 42
Vehicle Laws — Appointment of Municipal
Police Officers as Special Deputy Sheriffs.................. 89 66

Special Police Officers —
Investigative Authority — Filing of Charges ................... 80 216

Toll Facilities Police —
Transportation Authority — Jurisdiction of Toll
2P e T TI(ERT] 0 O co00 Soofiod BP0 he: bcthoocinea Bna i Ao AR o0 777/ 212

Wiretap and Electronic Surveillance —
Officer who inadvertently makes audio recording
in connection with authorized videotaping
would not violate Wiretap Act. ........cccvveevveiiieniiieniens 85 225
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Environment —
Statutory Requirements for Poster Informing
Paint Purchasers About Lead Poisoning
Hazardsg. o o0 4 LSRN ot ¢ S

Landlord and Tenant —
Torts — Environment — Application of Lead
Poisoning Prevention Program Act...........cc.cecevnne.....

LEASES —

Maryland Stadium Authority —
Baseball Stadium — “Long-Term Lease” —

Agreement between Authority and Baltimore

Orioles meets the “long-term lease”

requirement for issuance of bonds..........cccovvvrvevrnnee.. 73 270

Public Schools —
Authority of Local Board to Enter Into

Transaction Involving Long Term Lease of

School Property for Commercial Use........................... 91 33
Lease of public school property to nonpublic

school serving special education to students

permissible under certain circumstances ..................... 76 190

School Construction —
Refinancing of Lease-Purchase Agreement..................... 76 181

LEGAL ASSISTANCE /LEGAL SERVICES —

Credit Regulation —
Mortgages — Settlement Services — Lender may
require borrower to pay for legal services
related to loan and may require that its
designated attorney examine title........co..coovovevevenennnen.. 72 72

Legal Services Corporation —

Legal Assistance Grants — Scope of Grant-
Making Authority — Corporation may make
grants for provision of legal assistance to
organization primarily composed of eligible
clients, but not for provision of legal assistance

to other organizations.............ceeeuveveeverrresennnnen. . L
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“LEGISLATING IN THE BUDGET” —

See BUDGETARY ADMINISTRATION

LEGISLATION —

See also GENERAL ASSEMBLY

Governor
State Advisory Council for Handicapped
Individuals — Procedural Requirements on
Legislative Matters — Authority to State
Separate ROS1IIO ] ESSSESIISIEEL) S SRS 73 229
LEGISLATIVE AUDITOR —

Colleges and Universities —
General Assembly — University of Maryland
System — Corporation administering faculty
members’ private medical practice not
required by law to provide Auditor with access
TR TSI TC GO ST N St S s W e e et A 7 88

Public Information Act —
Executive Privilege — Procedures Applicable to

Auditor’s Requests for Records and
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State Ethics Commission —

Authority of Legislative Auditor to Examine
Financial Disclosure Statements .............ccovvereeieeeecnieens 88 115

LEGISLATIVE REAPPORTIONMENT AND
REDISTRICTING —

See REAPPORTIONMENT AND REDISTRICTING

LENGTH OF SERVICE AWARDS —

See TAXATION
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“LEV” STANDARDS —

Environment —
Authority to adopt low emissions vehicle

standandskre s L B LR L T SRS

LIBRARIES —

Public Libraries —

Taxation — Counties — State and certain local
jurisdictions have power to levy special tax or
create benefit assessment districts for the

benefit of public libraries...............cccoeoveeeveeeeonnnnn.

LICENSES/LICENSING —

Accountants —
Public accountancy law permits unlicensed
persons to prepare compilation and review

reports subject to certain conditions .......................

Alcoholic Beverages —
Authority of Bankruptcy Court to Enjoin

ExpirationiofILiCEn S RmuNe S SRS S

Board of License Commissioners — Clerk of
Circuit Court — Allocation of Responsibilities

Related to Issuance of License.........coovvveveveveonnnnn,

Calvert County Board of License Commissioners
may not issue restricted license that effectively
creates a type of license not permitted in a

COUNBYA SRR B . o0 W i - S S 1

Class D license does not authorize licensee to
operate bar in one building and package goods

store in another building on same tract of land........
Distance Restriction from Church Property ................

Duty to Prevent Underage Persons from

Consuming of Possessing Alcohol...........................

Holder of nonresident dealer permit may not have

an interest in a licensed wholesaler...............oo........

Interpretation of Term “Financial Interest” in
Provision of Alcoholic Beverages Law that
Prohibits ~ Manufacturers from  Having

Financial Interest in Retailers .........ococvvvvevvevveoninn,

Scope of B-D-7 License -— Authority of
Baltimore City Board to Require Some

Legitimate On-Sale Premises Operation..................
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Whether a De Minimis Interest in the Holder of a
Nonresident Dealer Permit Disqualifies a
Person from Owning a Licensed Wholesaler............... 91 239

Business and Professions —
Municipalities — Validity of “Grandfather”
Provision for Local Licensing of Heating
(O OIITACTOTS '« MRS SRSt S S50 8, o . o 79 21

Child Care —
First Amendment — Establishment Clause —

Exemption of religiously-affiliated child care

centers from licensing would not violate

Establishment Clause.........cccoueevrviuiemaiesninseessniseissene 74 71
Public Information Act —

Child Care — Licensing-related records held

by private child care providers are not subject

to the Public Information Act ........ccccoveeeeveeiiiiinieninnns 80 257

Constitutional Law —
Search and Seizure — Drugs and Drug Testing
— Random drug testing of licensees who have
contact with horses is constitutional ..........c.cooeeeene. 78 331

Dental Plans —

Insurance — Dental plans licensed pursuant to
Subtitle 42 of Article 48A are generally
subject to requirements of Insurance Code as a

OIS el e ~hcbor o000 AR ag SO g e 72 167
Driver’s License —
Child Custody and Support — Extent of

Authority to Suspend Driver’s License for

Failure to Pay Child Support..........ccoevcecnneiiiiiiniiennen: 91 81
Free Exercise Clause — Vehicle Laws —

Licensing — Individual who objects on

religious grounds to photograph requirement

for driver’s license not entitled to license

without photograph. ........oeiveeeeeiniciercrniiinsiiiissnencs 79 45
Suspension — Extent of MVA Authority to Issue

Restricted Licenses in Lieu of Total

SUSPENSION «.ecvvrvrirnrremsersresissisesenstasansas s s sssescuos 70 357

Drug Enforcement Act —

Sanction provisions of the Act are not applicable
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Education —

Vocational Education and Rehabilitation —
Public Contracts — Licensing of Blind
Persons to Manage Vending Facilities in
Publicly Owned or Leased Building............................ 7S

Employment —

Baltimore City — Occupational Safety — City
licensing requirement for operators of
construction equipment preempted by State
law S8, S e 9 O o WL 8 81

Gaming —

Bingo — Electronic national Bingo game may
not be operated under Calvert County
Commercial Bingo license if operation of
game is not under control of licensee and if
game is operated outside of Calvert County................ 84

Health Occupations —
Morticians — Unlicensed persons may not solicit,
offer, or execute a contract for the provision of
funeralicoodSIoHserRvICE IS U S 72
Nursing Home Administrators —  Statutory
Construction — Renewal Applications of
licenses “grandfathered” under regulation
should be held in abeyance pending legislative
clarification of education requirement added to
Statuter... . FAe 10 S W0 e 0 IO aimm . W T 7S
Physicians — Discipline — Board of Medical
Examiners lacks authority to deny license
renewal or reinstatement based on Board’s
determination that physician has committed
disciplinary violation ..............cceceveevereieriieveeerceenn. 72
Statutory Construction — Certification procedure
for emergency medical services providers is
generally tantamount to licensing regime.................... 81

Home Improvement Contractors —

Cooperative Housing — Licensing requirement
inapplicable to cooperative when its
employees perform work for individual
mernberSWSLE Bumle® o o om DR IR e 80

Morticians —

Limited Liability Companies — Mortician’s
License may not be transferred to limited
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Physical Therapists —
Owners of physical therapy business need not

hold license so long as individuals providing

SeTviceshareNicen el e MISITm SIS 5 b WO, . 85 238
Racing Association —
Right of Racing Association to Exclude

Fficenseeshiro miaRlace HIirae ke e SESRSCERE o, - 81 169
Vehicle Laws —
Immigration related documents may be used as

proof of identity of applicant for driver’s

license; lawful residence in the United States

not a condition for issuance of driver’s license ........... 88 139

Motor Vehicle Administration — Procedures of

Medical Advisory Board.........cccoceceviricinnnniiininnnne. 82 189
Public Information Act — Driver’s Right to

Obtain Records Related to Continued Fitness

ForIETCEnSINC N AN Sl Sl 75 W SOl W e 82 111

Workers’ Compensation —

Uninsured Employers Fund — Comptroller —
Comptroller may suspend dry cleaners license
for failure to make required payments of

uninsured employers fund ...........cccoeeiiininininnn 86 211
LIENS —
Vehicle Laws — Towing — Fees —
Circumstances under which owner must pay
towing and storage charges...........cocevviiniivieciecnninnns 73 349

LIFE-SUSTAINING PROCEDURES —

“Do Not Resuscitate Orders” —
Application of Health Care Decisions Act to “Do

INOPR esusCIAtCRIOTARTS. .. 20 o oot o oot b shiben- nees ebtens 79 218
Education — Public Schools — School officials

may not perform emergency procedures on

terminally ill child that are contrary to parents’

decision and physician’s order........cc.ceceevvieriiinieninnenn 79 244

Emergency Medical Services —
Life-Sustaining Procedures Authority for EMS

Palliative Care/DNR Protocol........cccceconviviiininninnnnn. 80 167
Interpretation of Health Care Decisions Act .................... 78 208
Health Care — Informed Consent — Medical
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may represent law enforcement officer before
hearing board under Law Enforcement

@fficersiRilITo Rt . RIS

Pro Bono Activities —
State’s Attorneys — Statutory restrictions on the
“private practice of law” do not prohibit

uncompensated civil pro bono activities.................

Trust Clerks —
Attorneys — Practice of Law — Trust clerks are
not prohibited from practicing law because

theyholdithatipeSition¥ e B SMEs w5 S s W

Unauthorized Practice of Law —
Counties — Personnel — Non-lawyers may not

represent employees in grievance proceedings.......

Family Law — Adoption — Validity of Consent
to Adoption When Social Worker Informs

IBY T TERTREINTE @I IRUTINS (oo fomomtionre omoo-ommotesactied

Family Law — Domestic Violence — Activities

oS ay VAU CATCS R SN o TS

Law Enforcement Officers — Non-attorney may
represent law enforcement officer before
hearing board wunder Law Enforcement

Officers’ Bill of Rights .........cccoeveviiviiieiiinnn,

Lay person’s completion of standard computer-
generated loan forms with factual information

not unauthorized practice of law.........cccceveeveenennen.

PRE-BID/PRE-PROPOSAL CONFERENCES —

See PROCUREMENT

..... 91
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PREEMPTION —

Courts and Judges —
Military Service — Constitutional Law —
Judicial Conduct not preempted by federal
statute establishing employment rights for
TESErVISTS s, b WEE RSN =W W o 84 91

Federal/State Conflict —
Financial Institutions — Federal Savings

Associations — Escrow Accounts —

Maryland statute requiring interest on escrow

accounts is preempted by federal regulation................ 73 218
Financial Institutions — First Mortgage Loans —

Maryland statute prohibiting a lender from

requiring advance payment of interest is

prcempiedibysticderalllayys: - Sres S sl s i e 73 144
Property — Constitutional Law — Federal law

does not preempt Maryland law prohibiting

kickbacks in connection with real estate

scttlementsiammie L85 ot ¥ o B, e 78 86
Vehicle Laws Taxation — Validity of “Gas
GuzzleriLaywve’ ™l i M. oIS o LR s 77 202),

Financial Institutions —
Mortgages — Prepayment Fees — Preemptive

Effect of Federal Law on State Restrictions ................ 82 77
Health —
Assisted Living Facilities — State law would

preempt local ordinance for requiring
emergency power sources for assisted living

facilitics s, ST R A T 8 85 271
State/Local Conflict—
Animals — County ordinance restricting trapping

of animals is preempted in part by State law ............... 89 195

Baltimore City — Employment — City licensing

requirement for operators of construction

equipment preempted by State law .........cooevviiiiins 81 42
Child Care Facilities —Counties — Zoning —

County lacks authority to regulate State-

licensed child care facilities, except by

generally applicable zoning and similar

ordinancesy S L o R S s e e 72 188
Condominiums —  “Common  Ownership

Communities” — Ordinance imposing fees for

county services on condominiums,
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cooperatives, and homeowners’ associations

are not preempted by State [aw ...............oevveueene....

Elections — Contributions — Prince George’s
County — County ordinance requiring
disclosure of campaign contributions generally

preempted.; 3o ST s o5 st B B i,

Firearms — Handguns — County legislation to
prevent access by minors to firearms not

precmpted: Sed . s ST SANMN O | IR

Housing and Community Development —
Industrialized Buildings — Declaratory
Judgments — Scope of Preemption of Local
Ordinances — Availability of Declaratory

Relief in Enforcement of Statute...........coooeveennn.....

Occupational Safety — Baltimore City —
Employment — City licensing requirement for
operators  of  construction  equipment

preemptedibyStatelaw s RN RN

Tobacco Regulation — Constitutional Law —
Freedom of Speech — Commercial Speech —
County Authority to Restrict Cigarette
Vending Machines, Cigarette Billboard

Advertising, and Smoking in Public Places............

Vehicle Laws — Parking — City of Rockville
has authority to regulate parking of trucks on

DLVl S DO CIby/ S RN NN SR NS SR

“PREMISES” —

See ALCOHOLIC BEVERAGES

PREVAILING WAGE LAWS —

Interstate Compacts — Highways — Federal
Prevailing Wage Law applies to construction

of new Woodrow Wilson bridge or Tunnel............

PRINCE GEORGE’S COUNTY —

Constitutional Law —

First Amendment — Establishment Clause —
Public school system may open science center
program to sectarian school students in Prince

(GeoTgeRsiEConmpysum s - ANl ST SR )
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Separation of Powers — Judiciary — Circuit
Court may be made subject to county
purchasing laws, so long as laws are not
applied in a way to deprive court of necessary
items Al I, W o SO S el AR e L 73 92
Elections —
Contributions — Preemption — County
ordinance requiring disclosure of campaign
contributions generally preempted..........ccccoceceecnninnnne. 75 343
Gaming —
Casino Nights -— Financial Benefit —

Organizations conducting casino nights in

Prince George’s County may not use gambling

proceeds to pay salaries of officers and

directors Sl S T TN LW o TR 74 157
Casino Nights — Financial Benefit — Tips —

Dealers in Prince George’s County may not

ACCEP LIPS T OMYPAITOTIS . fos- - oo e vmet S g o o 73 152

Retirement Systems —
“Involuntary Separation” Under Prince George’s
County Supplemental Pension Plan........c..ccccceeenene. 80 76
PRISONERS —

See also CORRECTIONS
INMATE GRIEVANCE COMMISSION

Corrections —
Parole Commission — Parole Eligibility of
Inmates Serving Life Sentences.........ccevvvivviniininnn. 86 8

Criminal Law Sentencing —
Computation of Good-Conduct Credits to
Determine Mandatory Release Date for
InMELES). Sh ittt il e M oo I W o s 84 50

Home Detention —
Entitlement to Sentence Credit for Time Served

on Pre-Trial Home Detention..........ccoeveveevevevvveeerinveenens 79 76
Sheriffs — “Employment of Prisoners” subtitle of

Article 27 authorizes home detention pursuant

0 [EOUTHEGITI ST @78 57 oeomnme oo o poboros oo et 75 373
Reimbursement for Inmates in Home Detention
Programs, - 5t L R T e 76 110
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Inmate Asbestos Abatement Program
Employment — Wages and Hours — Torts................... 76 117

Medical Assistance Program —
Exclusion of prisoners from coverage is
authorized under federal and State law and is
not unconstitutional..........cccceeceriiiiniiiienin s 75 241

Patuxent Institution —
Applicability of Mandatory Minimum Sentences
for Youth Program Participants ............cceeeevieieciecnnnans 80 71

Sheriffs —
“Employment of Prisoners” subtitle of Article 27

authorizes home detention pursuant to court

order onlyfEares ST s . B . oo, PRTSIh 7 373
Health — Obligation of Sheriff to Reimburse

Cost of Prisoner’s Care at a State Facility ................... 80 284

Workers’ Compensation —
Torts — Employment — Wages and Hours —
Inmate Asbestos Abatement Program...........cccceveenneen. 76 117

PRIVATE CORPORATIONS —

Public Agencies and Entities
Budgetary Administration — Disabled Persons
— Creation of Private Corporation to Carry
out Program of Office for Individuals with
Disabilities — Status of Corporation’s Funds ............. 77 173

PRIVATE RIGHT OF ACTION —
Local Government — Charter Counties — Home
Rule Powers — Charter home rule county may
create express private rights of action as a
remedy for violation of an ordinance..........c..cocooeceeeee. 73 246
PRIVILEGES AND IMMUNITIES —
See CONSTITUTIONAL LAW
PROBATION —
Courts and Judges —

Criminal Law — Contribution to “Substance
Abuse Fund” as Condition of Probation ...........c..cc..... 82 34
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PROBATION BEFORE JUDGMENT —

Vehicle Laws—  Driving Records —
Expungement — Alcohol-Related Offenses................ 72 362

PRO BONO ACTIVITIES —

Practice of Law — State’s Attorneys — Pro Bono
Activities — Statutory restrictions on the
“private practice of law” do not prohibit
uncompensated civil pro bono activities.............c........ 75 438

PROCUREMENT —

Architectural and Engineering Services —
General Professional Services Selection Board
may consider price proposal from one
competing firm at a time. .......occoceeveeerererererererereneens 89 205

Blind Industries and Services of Maryland —
Disabled Persons — Application of Direct Labor
Requirements and Procurement Preference to
BISM — Investments by BISM........ccccoooveviierieeeennnn. 78 128

Board of Public Works —
Approval of Contracts Dated “as of” an Earlier
DY ctopaedboptipbetponocogsossass IR LA L 78 287

Budgetary Administration —
Effect of Unavailability of Appropriations...................... 76 72

Constitutional Law —
Equal Protection — Minority Business Enterprise
(“MBE”) Program — State’s MBE program is
constitutional, applying Supreme Court’s
decision in City of Richmond v. J.A. Croson
(CESL e B BB oo ficriries. SRS WS 74 76

Contracts —
Torts — Scope and Legality of Liability and
Indemnity Clause in Procurement Contract................. 82 102

Corrections —

Effect of Subsequent Law on Grants of Authority
to the Division of Correction ........cc..coceeeurvceurerrerennnnne 83 53
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Public Contracts —
State purchases of residential and other human,

social, cultural, and educational services

generally fit definition of “procurement

CONtract 15 . T sl e ) v SEIERA AN rmis. .. e S 85 68
“Sole Source” —
Sole source contracts for expert witnesses subject

to approval of Attorney General only .........cccoooveeeee. 74 230
Solicitation Notices —
Pre-Bid/Pre-Proposal Conferences — Attendance

at conference may not be made mandatory.................. 2 239
Transportation —
Highway Administration — Transportation

Authority — Counties — Private Construction

and Operation of a Toll Highway .........ccocooeveicinns 81 261
Washington Suburban Sanitary Commission
Minority Business Enterprise Program —

Criminal Sanctions for Intentional

MISTEPresSentation.. .. ....coveuererinrersiennninnamesesessssniaesins 73 356
Minority Business Enterprises — WSSC may not

continue MBE Program following expiration

of statutes authorizing the Program .........ccccoceevveeiinnnne 91 181

PROPERTY —

Assessments and Taxation —
Truth in Taxation Act does not affect assessment

ratio used to compute charge imposed by

Columbia ASSOCIAtION......c.coceveiiriiininiitiriiieiisiseaenees 86 59
Constitutional Law —
Preemption — Federal law does not preempt

Maryland law prohibiting kickbacks in

connection with real estate settlements..........cccceeenee. 78 86
Military Service —
Termination of Residential Leases ........ccooccvvveveiiinennnns 77 170
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PROPERTY MANAGERS —

Real Estate Brokers —
Scope of Licensing Exemption for Property
NanagersieT Lo LIS | AT e, S L e 79 393

PROPERTY TAX —

Assessments
Uniformity — Tax credit in § 9-105 of Tax-
Property Article violates Article 15 of
e lanationO MRS Te. M SR N s 72 350

Counties —
Municipalities — Process for Setting Property
T axdR At A C TR UTATS . s s Ao, oo, Soseno el 5, 80 327

Municipalities —
Municipalities have authority to establish separate
classifications for land and improvements to
TEET0T0 LA et ot Tk et T o T IR 10 s 80 316

Personal Property Tax —
Counties — Applicability of Personal Property
Tax Exemption to Certain Coal Mining
| B0 IS 0Tbe. - Andootoailoaihnooe sosooa oo A e BT T 80 330

Real Estate Brokers —
Eligibility for Renters’ Tax Credit........ccooeevevennereveiennnee 79 448

Special Taxing District —
Excise Tax — City of Frederick lacks authority to
impose tax on construction COStS .........cocevevveriveeeeennnns 74 268
PROXIES —
Non-stock corporation may prohibit use of
proxies for quorum purposes in corporate
charter but not in by-1aws ........ccccovvevmininiiiiniininininne 76 105
PSYCHOTHERAPISTS —

Consumer Protection — Use of Titles Like
“Therapist” and “Psychotherapist”............ccoeceniinnnnns 76 281
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PUBLIC ACCOMMODATIONS LAW —
Health —
Communicable Diseases — Health Occupations
— Morticians — Civil Rights and
Discrimination — Disability —
Discriminatory Practices Involving Bodies
I festedViThWETINARSSET SNE S RSN S, 77 100
PUBLIC AGENCIES AND ENTITIES —
Budgetary Administration —
Disabled Persons — Creation of Private
Corporation to Carry out Program of Office
for Individuals with Disabilities — Status of
CorpoeratiGnisIEund s o E . R .. 77 173
PUBLIC ASSISTANCE —
Welfare Reform
Authority to Initiate Welfare Reform Program ................ 79 347
PUBLIC BUILDINGS AND GROUNDS —
Counties —
Constitutional Law — Freedom of Speech —
Access to Private Group Meeting in a County
Building 8 St . e i JRLNE 80 920
PUBLIC CONTRACTS —
Education —
Vocational Education and Rehabilitation —
Licensing of Blind Persons to Manage
Vending Facilities in Publicly Owned or
Eea’scdNB Ul g SR 75 189
Procurement —
State purchases of residential and other human,
social, cultural, and other education services
generally fit definition of “procurement
CONLTACTR " Mo S v oo o Z W o W Bt 85 68

Social Services —
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Public Schools — Statutory exception to

confidentiality of child abuse and neglect

records related to public school employees

does not apply to independent CONtractors.........coceenes 85 80

PUBLIC DEFENDER —

Administrative Law —
Rulemaking — Public Information Act — Status

of Eligibility CIIteria.....c.ocuevcuiunnississiseisnnsenssnsinsiaseees 79 354
Budgetary Administration —
Criminal  Procedure = —  Attorneys —

Constitutional Law — Appointment of

Counsel in Conflict Cases.......ovvrvevenceriiiiiniininisesiiueae 76 341
Child Custody and Support —
Masters — Public Defender required to represent

indigents before masters in contempt

proceedings if incarceration sought as remedy............ 83 38
Torts —
Immunity — Whether Attorneys Who Accept

Referrals of Indigent Clients From the Public

Defender for Pro Bono Representation are

Covered by the Maryland Tort Claims ACt.......c..cc...... 91 201

PUBLIC ETHICS —

Criminal Law —
Prosecution for Perjury for False Financial

Disclosure StatemeENt .........coeererreieeieseesissesnsramsmnsseesns 81 147
General Assembly —
Legislative Oversight and Investigations —

Jurisdiction Over Alleged Ethics Violations

During Prior TEIMIL......ceiomueemscesceseummsssnsssssenscesassoensssss 83 100
Law Enforcement Officers Bill of Rights

(“LEOBR”) —
Ethics Commission has authority to investigate

officers protected by LEOBR’s requirements

concerning  investigations, interrogations,

hearings, and determinations .........ccoeveeecrsesusnsisnenes 72 246
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Lobbying —
Election Law — Parties — Whether Political
Party May Be Required to Register as
Lobbyist Under Public Ethics Law ................oo............ 90 74
PUBLIC INFORMATION ACT —
Administrative Law —
Rulemaking — Public Defender — Status of
e alor ] T @aY e T ) LS N 79 354
Medical Examiner — Vital Records — Contested
Cases — Medical Examiner’s determination of
cause of death not subject to APA hearing................... 76 276
Child Abuse and Neglect —
Restrictions on Content and Dissemination of
Reports of Independent Juvenile Justice
BAQEMOR. ), Ty, ol W SBE sl | i = of [T - 89 31
Child Care —
Licensing-related records held by private child
care providers are not subject to the Public
Informatignl ARt dumoit.. L e b e 80 257
Clerks of Court —
Personnel — Disclosure to third party of
information related to complaint against
employectis ProMbited..qe. ... s Bl hers, shers, .. 78 291
Comptroller —
Certain information about abandoned property
mayinoibeldisolaser ks SR 77 188
Constitutional Law —
Freedom of Speech — Freedom of Press — Non-
disclosure of Names and Addresses of Crime
YHCHTER, oo i S 5, o T e e 77 183
Corrections —
Disclosure of Projected Release of Inmate on
Mandatory SUPCHVIBION. i ......... He oot - L 86 226
Counties —
Attorneys — Evidence — “Client” of St. Mary’s
County Attorney — Application of Attorney-
Client and Other Privileges to Documents
Prepared by County Attorney .............covuvrvvene... 82 15
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Public Officers and Employees — Bonuses paid
to County officers and employees are
disclosable under the Public Information Act..........

Courts and Judges —

Status of Records Related to Judicial Evaluations .......

Crime Victims —
Constitutional Law — Freedom of Speech and
Press — Nondisclosure of Names and

Addresses of Crime VICHMS c..ooueeeiiininnsvenseesenienne

Education —

Public Schools — Child Abuse Investigations —
Personnel — Disclosure to Parents of
Inappropriate Relationship Between Teacher
AN STUAGNL. .. .. ooeceiieaiuteodhtesuusess sesmunssnanessunssssassasss

Public Schools — Personnel — Disclosure of

Personnel Records Pursuant to Court Order ...........

Executive Privilege —
Legislative Auditor — Procedures Applicable to
Auditor’s Requests for Records and

INFOrMALION cev.vvenvrereeneeeevieaereie s st e st iesnnanaene
Management Letter —
Status of Auditor’s “Management Letter”...................
Medical Records —
Emergency Medical Services — Medical

information about an individual that appears in
ambulance dispatch record may not be
disclosed in response to PIA request even

though record is not a “medical record” .................

Open Meetings Act —
Law Enforcement Officers — Effect of State Law
on Operation of Proposed Municipal Police

Review and Advisory Board ..o
Status of Electronic Mail ........cccocvvveniincnnnniiiiininniens

Personnel Records —
Auditor Access to Personnel Records Under

Ttre P 72l L ILARAY o crrmoonmmtocasamaiboncb Boose B couaaaaaeaa o)

Search Warrants —
Criminal Procedure — Disclosure of Search
Warrant  Information to ~ Community
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Organization for Drug Nuisance Abatement
Action! SRS L e Sluw 4, i SRRTUE e 87 76
State’s Attorneys —
Disclosure of Prosecutorial Files — Grounds for
WaivengfiEees & o - TN TR MG 10 Wiy | 81 154
Vehicle Laws —
Licensing — Driver’s Right to Obtain Related to
Continued Fitness for Licensing ............cocceoeeecvreenn.... 82 111
Vital Records —
Health — Medical Examiner — Administrative
Law — Contested Cases — Medical
Examiner’s determination of cause of death
not subject to APA hearing.............ccooeeeevvevveeeeevrrennan. 76 276
PUBLIC LANDS —
See also DEPARTMENT OF NATURAL RESOURCES
Land Acquisition —
Public Property — Department of Natural
Resources — Application of Statutory Limit to
Conservation Easement Purchased from
INaUIE}E On SRy TG SN S S L 72 298
PUBLIC LIBRARIES —
Fees —
Public libraries must provide access to
information resources without charge but may
impose fees for ancillary conveniences. ..................... 72 262
Taxation —
Counties — State and certain local jurisdictions
have power to levy special tax or create benefit
assessment districts for the benefit of public
libreiifes, . .. iohage ighe sz, . B2 B o e 84 177
PUBLIC MEETINGS —

See also OPEN MEETINGS ACT
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Constitutional Law —
Freedom of Speech — Effect of Forsyth County
v. Nationalist Movement on State and Local
Regulation of Parades, Demonstrations, and
PUblic MEEtINGS ...cveeveeeriniinirieniesiecse et 78 75

PUBLIC OFFICERS AND EMPLOYEES —

Alcoholic Beverages —
Liquor Boards — Domestic relations master

holds “public employment” for purposes of

employment  restriction  applicable  to

Baltimore City Liquor Board.......ccccooeviicecnnniinnn. 80 3
Liquor Boards — Courts and Judges — Part-time

domestic relations master does not hold

“public office or employment” for purposes of

employment  testriction  applicable  to

Baltimore City Liquor Board. ........ccccceoeoeevnniiiiinnnnns 81 3

Budgetary Administration —
Status of Retiree Health Care Benefits in Light of
the Government Accounting Standards Board
SEALEMENT 45....eveeeieeeeriestesneieiseeenaneresbesaesaasteesesanenaens 920 195

Charter Home Rule Counties —
Constitutional Law — Recall provision in County
Charter would be unconstitutional ........cocccccevvrviecnnne. 80 17

City Council Members —
Constitutional Law — City Council members
may be given pension rights but not health
insurance benefits during their terms.......cococeeeneeceenns 78 296

Clerks of Court —
Clerk Acting out of Home County — Officer
Qualifying out of County of Residence ...........cccceeevv. 80 266

Colleges and Universities —
Community Colleges — Members of Board of
Community College Trustees or Harford
County are subject to continuing residency
TEQUITEIMENL cecvvirirnrreresesesessessesesesesesne s cscsces 80 269

Commissioner Counties —
County Commissioner may not effect an increase
in their own per diem expense allowance
unrelated to actual EXPENSES.......vovivrrenerresenseeieniiiene 83 41
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Community Colleges —
Members of Board of Trustees of Chesapeake
College “hold over” after expiration of term
until a successor is appointed and qualifies................. 89

Counties —
Anne Arundel County Attorney exercises

soVicteigiiipoyer ... .. ML 1. B0 40 V.. WG 5. bl 79
Public Information Act -—— Bonuses paid to

County officers and employees are disclosable

under the Public Information Act

County Council —
Incompatible Positions — Planning Board —
Effect ofjResignatipn.y... s a0 nel b 80 " o8 74

Courts and Judges —

Alcoholic Beverages — Liquor Boards —
Domestic relations master holds “public
employment” for purposes of employment
restriction applicable to Baltimore City Liquor
Boardy:.. X ¥l Bk oo b Ao RNt S0l S e o™ 80

Constitutional Law — Service by District Court
Judge on Intermediate Sanctions Policy Board ........... 78

General Assembly — Constitutional Law —

Deputy Clerk of Court May Serve as Member
of the General ASSemblya..c...........ccociienionssie s eserssemas 82

State’s Attorneys — Initiation of Appointment

Process to Fill State’s Attorney VA CET Cy 78

Governor —

Constitutional Law — Recess Appointment —
Governor may withdraw nomination of recess
PO B .. v T e ARSI om0, 72

Governor need not personally administer oath to
officer who qualifies “before the Governor™.............. 80

Incompatible Positions —

County Council — Planning Board — Effect of
REsigDeitionll .11 0L 0 000 con 00 N Bpin < ok ") 74

Judicial Nominating Commission —
Eligibility — Standing examiner appointed by
circuit court does not hold “office of profit or
rUSE N, ol s 1 el e W kel {72
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Military Service —
Military Leave — State and Local Employees
Called to Active Duty With Full Civilian Pay
Without Deduction of Military Pay ...........ccoceeeeercnnns 88 37

Municipalities —
Incompatible positions doctrine bars Ocean City

police officers from serving on City Council .............. 85 218
State Anti-Hatch Act does not preempt provision

in municipal charter that prohibits employment

of elected Officials......cccevmereinneirinnniiiiene e 85 177

Oath of Office —
Governor need not personally administer oath to
officer who qualifies “before the Governor” ............... 80 262

“Office of Profit” —
General Assembly — Police Officer —

Simultaneous service as member of House of

Delegates and officer of University of

Maryland Police Force prohibited .........cocoooveriviinnnnn. 72 271
Incompatible Positions — Deputy, Assistant, and

Special Assistant State’s Attorneys not hold

PUBLIC OFfICE c.c.vuivivivciiicieee et {2 286
Public Drainage Association — Public Drainage

Association Manager holds office of profit ................. 76 347
Standing Examiners — Judicial Nominating

Commission — Eligibility — Standing

examiner appointed by circuit court does not

hold “office of profit or trust”......ccoovenirneneenniiiiiins 7R 281
Planning Board —
County Council — Incompatible Positions —

Effect of ReSignation ...........ceceveveveneninrinensuciiiionenenns 74 238

State Roads Commission —
Commissioners are public officers subject to bar
against increased compensation in Article 111,

§ 35 of the ConStIULION. ..c.cveveeieceiiniirniniieisees 75 377
State’s Attorneys —
Courts and Judges — Initiation of Appointment

Process to Fill State’s Attorney Vacancy.......ce.cceveeueene 78 303

Incompatible Positions — Deputy, Assistant, and
Special Assistant State’s Attorneys do not hold
PUBLC OFfICE ..ottt 72 286
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Term of Office — Term of successor State’s
Attorney begins on day after legal holiday —

Predeccssorhdltsover:. .. My s .0 00 W AN 18 79 438
Zoning and Planning —
Standards for Removal of Planning Commission
Member for “Malfeasance in Office” .......................... 82 117
PUBLIC PROPERTY —
Land Acquisitions — Department of Natural
Resources — Application of Statutory Limit to
Conservation Easement Purchased from
Natuse/Conservangy &..ogx....... «<cmhy. S0 1l he /2 298
PUBLIC RECORDS —
See also PUBLIC INFORMATION ACT
RECORDS
Motor Vehicle Administration —
International Treaties — Authentication of Public
Records — Significance of Apostille on Copy
of HereigniBisth CertificateMyme. 1a; =W g1 . i 89 60
PUBLIC SAFETY AND CORRECTIONAL
SERVICES —
Budgetary Administration —
Availability of 911 Trust Fund to Cover Costs of
Enhanced 911 Systems Incurred by Wireless
il'elephonss€Ompaniesy. |16 4, 5 5... e S 1, | el 87 83
Criminal Injuries Compensation Board —
1988  amendments to Criminal Injuries
Compensation Act apply retrospectively ..................... 73 336

PUBLIC SCHOOLS —
See also EDUCATION
Attendance Law —

Criminal Law — Jury Trial — Application of
constitutional jury trial right to defendants
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charged with violating compulsory public
school attendance 1AW .....c..ococveviiieninseecnneninniiiiens 725 29

Audits —

Whether County Board of Education is Required
to Submit to an Audit by County Inspector
GENETAL...eovvereevessesinaneeeentesaoeessestnassostesasstssntoneasasaness 91 145

Budgetary Administration —
Education — State may not make increased

Social Security contributions resulting from

reclassifications of groups of employees ...........cooev... 76 68
Whether Retroactivity Adjustment May be Made

to Computation of Basic Current Expense Aid............ 89 98

Charter Home Rule Counties —
Authority of a county to adopt school
performance grant Programl.........oooceeuscssesesnsceensusaseses 81 26

Child Abuse Investigations —
Personnel — Public Information Act —
Disclosure to Parents of Inappropriate
Relationship Between Teacher and Student ................ 82 65

Constitutional Law —
First Amendment — Establishment Clause —

Science Center Program — Public school

system may Open science center program to

sectarian school students in Prince George’s

COUNLY 1o vvveeteenenemnesimssessses et enstsnss s san st an st en s s 73 68
Freedom of Religion — Establishment Clause —

Free Exercise Clause — Freedom of Speech

—  Graduation prayer unconstitutional —

Guidelines on religious activities by students

and Other GrOUPS......cccvrverieieirseeesiiiininribieiisiee i 78 307
Counties —
Education — Public local law precludes

Frederick County Commissioners from
amending current budget of Board of
Education to recognize unanticipated surplus

from prior fiscal Year .......occovvvvceiiiiiiiniiiinscieiens 87 66
Maryland-National Capital Park and Planning
Commission — Zoning and Planning —

County must refer proposed disposition of
surplus public school to Maryland-National
Capital Park and Planning Commission under
Regional DIStrict ACE. .....ccvueereeeriiiisinninniiisisniececcenes 84 65
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Education —
Authority of local school boards to permit

construction of privately owned day care

center on school land .............co.oveeeiveveererese 76 147
Elections —
Eligibility of Current Members of Appointed

Board of Education to Run for Elective

Rosificn on Beardic, - e, .5 Selesiietll s o . 2 91 132
Emergency Medical Services —
Communicable Diseases —_ Workers’

Compensation — Compensation available to

public safety personnel who undergo voluntary

smallpox viccination....... s BRI WY 88 120
Family Law —
Child Abuse and Neglect — Investigations by

School Systems of Allegations that Employees

Committ€dChild Abuse .............. Sk k.. ... 76 220
Firearms —
Scope of Article 27, § 36A, Prohibiting

Possession of Guns on Public School Property ........... 80 147
Health —
Torts — Student Visits to Health Department

Without Parental Consent of Notice —

CondomBstibution &. 34 t... . 0 e "0 Y o 76 163
Lease of Public School Property —
Authority of Local Board to Enter Into

Transaction Involving Long Term Lease of

School Property for Commercial Use..................... 91 33
Lease of public school property to nonpublic

school serving special education students

permissible under certain circumstances ................. 76 190
Maintenance of Effort —
Scope of “Maintenance of Effort” Funding

Requirements — Consequence of Failure to

Meet ReqUireIMERts .. .... 5. ... 50 0 R0 5. 76 153
Open Meetings Act —
County Boards of Education — Hearing

conducted by local board under ED § 4-205(c)

is a quasi-judicial function to which the Open

Meetings Act does not apply..........cooweereeevnronn, 90 17
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Public Contracts —
Social Services — Statutory exception to
confidentiality of child abuse and neglect
records related to public school employees
does not apply to independent contractors................... 85 80

School Construction —
Eligibility for State Payment of Debt Service

Costs — Abatement of Debts to State ........ccoveeceeenes 72 103
Refinancing of Lease-Purchase Agreement..........c...c..... 76 181

Taxation —
Education — General Assembly may enact laws
removing county tax limitations that restrict
financial support of public SChOOIS ...c.ccuveurviviinnniiiinins 79 132

Tobacco —
State Board of Education has authority to adopt
tobacco-free school environment regulations............... 77 56

Zoning and Planning —
Application of Local Zoning Regulations to

Charter SCHOOLS ......eeeeeeeeertiererarsirsrrnieaieseesssestissesnessenaes 921 164
County Board of Education considered a State

agency for purposes of local planning, zoning

and hiStoTiC Preservation ..........ceeeeveeininiiininniineaneas 87 119

PUBLIC UTILITIES —

Constitutional Law —
Wiretapping — Caller ID service is neither
unconstitutional nor contrary to statute..........c...cceeeeene 75 382

Environment —
Calculation of Surcharge to Fund Environmental

TIUSt FUNQ....cooveereeieeeeneeresierinenesesnsrascssesusssusascasassne 79 384
Sanitary Districts — Smart Growth Law —

Obligation of Sanitary Commission to Provide

Sewer Connection When State Funding is

Limited by Smart Growth Law ......cccocoviiininnee. 90 60

Municipalities —
Counties — Political subdivisions and State
agencies required to be member of one-call
system under “Miss Utility Law” ......ccoovvvininninnienes 83 196
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Office of People’s Counsel —
Sovereign Immunity — Limited Liability
Companies — Office of People’s Counsel may
participate in independent system operator
(“ISO”) as ex officio member of ISO
organized as a limited liability company ..................... 86 193
QUEEN ANNE’S COUNTY —
Commissioner Counties —
Housing — Queen Anne County Housing Code
neUingalidi oINPTl o, . . ) A 79 95
QUORUMS —
Nonstock corporation may prohibit use of proxies
for quorum purposes in corporate charter but
o Al yElawS i S W Pt S BT SN B 76 10
i
RACE —
Civil Rights and Discrimination —
Higher Education — Standards for Measuring the
State’s  Success in Dismantling the Past
System of De Jure Segregation in Public
Higher-Educaiiongg. = ket i St o o155 ng 920 153
RACIAL INFORMATION —
Civil Rights and Discrimination —
Higher Education — Standards for Measuring the
State’s Success in Dismantling the Past
System of De Jure Segregation in Public
Higher Educanion «#)... ... 0. S SN0l £ A L& 90 153
Race — New standards mandating self-
identification on government forms seeking
information on race and ethnicity do not apply
to certain criminal justice forms ..............co.o.oiovion.. 85 38
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RACING —

Arabian Racing —
Administrative Law — Scope of “Racing” —

Racing Commission has authority to permit

Arabian racing but may do so only through

adoption of regulation ........ccccvveiiiiiiiniieeene 2 313
Budgetary Administration —
Delegation and Subdelegation — Maryland

Racing Commission may delegate ministerial

duties related to administration of Bred funds............. 88 25
Constitutional Law —
Search and Seizure — Drugs and Drug Testing

— Random drug testing of licensees who have

contact with horses is constitutional ...........ccccecoivnenee 78 331
Harness Racing —
Transfer of MEetings......c.covvuevuermmrenieniencereniisiiiriieneseenes 74 243
Internet —
Internet account betting service must comply with

Maryland telephone betting law to accept bets

on horse races from Maryland bettors ............cc.cc.c...... 86 132
Lotteries —
Sweepstakes in Worcester County based on

results of horse race would be unlawful. ..................... 83 92
Racing Association —
Right of Racing Association to Exclude

Licensees from a Race Track ......cccooeermiminiiiniiincncnnns 81 169
Statutory Construction —
Legality of “Cross-Breed” Simulcasting .............coeoveveen. 82 131
Telephone Betting —
Racing Commission — Authority to Adopt

Regulation Permitting Race Track to Accept

Bets on Race Being Run at Different Track ................ 2 307

REAL ESTATE —

Agents and Brokers —
Dual agency in residential real estate transactions

permissible with full disclosure and mutual

COME It 7 NI RSt MO o S, s 78 20
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Scope of Licensing Exemption for Property
Managers

Constitutional Law —
Preemption — Federal law does not preempt
Maryland law prohibiting kickbacks in

connection with real estate settlements...................

Real Estate Development —

Financial Institutions — Banks — Mutual
Savings Banks — Real estate development
activities  permissible  through  service

corperatigiiy.. .. NEL! M il A ..

REAL PROPERTY —

Contracts —
Disclosure and Disclaimer Statements

“Covenant Not to Encumber or Convey Real
Estate”

Taxation — Covenant not to encumber or convey

real estate is not subject to recordation tax and
is not recordable

Insurance —
Obligation of Title Insurance Companies to

Conduct Annual Review of Settlement Agents......

Transportation —
Statutes — Sale and Development of Land for
Football Stadium and Sports Complex

REAPPORTIONMENT AND REDISTRICTING

Civil Rights and Discrimination —

Courts and Judges — Jurisdiction and Procedure
— Jurisdiction over private challenges to
Legislative Redistricting Plan Under Section 2
of Voting Rights Act

Elections —
General Assembly — A district intersected by

navigable water does not violate requirement
of contiguity

...... 79

..... 78

..... 72

..... 79

393
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402

345

306
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General Assembly — Use of Adjusted Census

D) AtaN . . . S e e e L N s 85 18
General Assembly —
Justification for Population Deviation in

Baltimone HEIHyAIDIS Uil CUT st s SRR S .. ares 76 214
Use of Adjusted Census Data........ccooeveiieeneiinieencecennene 76 209
Governor — Although General Assembly may

take steps to prepare its own redistricting plan

at anytime, adoption of plan must await

submission or Governor’s plan..........c.cceevvieninenenene 76 249

RECESS APPOINTMENT —

Public Officers — Governor — Constitutional

Law — Governor may withdraw nomination

OIRTECESSRAP PO IS I T SN S et 72 274

RECORDATION AND TRANSFER TAX —

Credit Unions —
Federal credit unions’ statutory exemption from

State and local taxes does not apply to

recordation tax on mortgages and deeds of

ES O, .. RS 4  CT N N  B Bl 75 451
Indemnity Mortgages and Deeds of Trust —
Responsibility for Payment of Tax — Effect re to

1P 2 AT xS B I (AR L 74 390
Limited Liability Companies —
Foreign partnership that converts to Maryland

limited liability company eligible for

exemption from recordation and transfer taxes ........... 84 181
Recordation Tax —
Covenant not to encumber or convey real estate is

not subject to recordation tax and is not

TECONAADLCH, W i e D IS S i . L 73 345
Taxation —
Referenda — Absent authority from General

Assembly, county may not refund tax revenues

paid under emergency tax rejected by

TeTerendum s IELSNISINES . S e L e Y 86 52
Taxpayer may not obtain refund of tax voluntarily

prepaid under TP § 12-105(H)(4)...ccveririnininiiiccicnnes 82 171
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RECORDS —
Adoption —
Courts and Judges — Disclosure of Information
Obtained by Court’s Investigative Unit ....................... 79 179
Social Services — Disclosure of Adoption
Records —  Facilitating Reunions —
Administration of Mutual Consent Registry................ 79 160
Colleges and Universities —
General Assembly — Legislative Auditor —
University of Maryland System ——
Corporation administering faculty members’
private medical practice not required by law to
provide auditor with access to its records..................... 7 88
Motor Vehicle Administration —
International Treaties — Authentication of Public
Records — Significance of Apostille on Copy
ofiRoreigniBirthi@ertifica e 89 60
REDISTRICTING AND REAPPORTIONMENT
Civil Rights and Discrimination —
Courts and Judges — Jurisdiction and Procedure
— Jurisdiction over private challenges to
Legislative Redistricting Plan Under Section 2
ORVIOtTnsP RIS TS IAC T ST SN SRR W 77 11
General Assembly —
Elections — Use of Adjusted Census Data ...................... 76 209
Governor — Although General Assembly may
take steps to prepare its own redistricting plan
at anytime, adoption of plan must await
submission or GOVernor’s plan..........coecvecvecvereeserrennns 76 249
Justification for Population Deviation in
Baltimore{GityARStrict: SEs i S L N e 76 214
REFERENDUM —
Annexation Procedures —
Municipal Corporations — Voter who meets
municipality’s qualifications for voting at time
petition is circulated may sign petition ........................ 72 181
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Constitutional Law —
“Appropriation for Maintaining State
Government” — Camden Yards stadium
legislative package not subject to referendum............. 72 43;

Counties —
Taxation — Recordation and Transfer Taxes —
Absent authority from General Assembly,
county may not refund tax revenues paid under
emergency tax rejected by referendum ........ccoccoveeenens 86 S2;

Elections —
Ballot — Adequacy of Ballot Title for Question

on Revised City Charter..........ocoeeveniiiinninisnnnncenniinnas 79 154
Countiecs —  Sufficiency  determination

concerning a referendum on a public local law

enacted by the General Assembly is to be

made by State officials.........coocviiniiieiinns 85 120

Gaming —
Methods by which a Statewide or Local Vote
Could Precede Initiation of Commercial
GaMDBLING. ....vevecveviirriersesereestsesisr st s 80 151

Handgun Control —
Severability — Handgun control part of Chapter
533 may be petitioned to referendum, but
rejection of handgun control part would render
strict liability part of Chapter 533 ineffective
AS WEIL ...oeeeeeeeeetieestesvustestteseonesessae e st castsanesasasavasacs 75} 78

REGIONAL PLANNING COUNCIL —
Special Funds — Budgetary Administration —
Reversion — Council may not supplement
annual appropriation with  prior year’s
unexpended local contributions ..........oeceevceiismneneens 72 3
REGISTER OF WILLS —
Orphans’ Court —

Orphans’ Court judge is ineligible to be appointed
REGISIET 1ovoveceriacrnerensersee e 76 142
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REGULATIONS —
See ADMINISTRATIVE LAW
RELIGIOUS FREEDOM RESTORATION ACT
OF 1993 —
Constitutional Law —
Free Exercise Clause — Vehicle Laws —
Licensing — Individual who objects on
religious grounds to photograph requirement
for driver’s license not entitled to license
Wwithou ' DheTograp hi s e e . 79 45
RENTERS’ TAX CREDIT PROGRAM —
Taxation —
Eligibility for Renters’ Tax Credit..............cccvvmene... 79 448
RESCISSION RIGHTS —
See HOMEOWNERS ASSOCIATION ACT
RESIDENCY REQUIREMENTS —
Elections —
Election Boards — Statutes — Statutory
Construction — County residence requirement
for Election Board employees applies only to
employees appointed after July 1, 1978.................. 80 107
Municipalities —
Constitutional Law — Equal Protection —
Privileges and Immunities — Residency
Requirements for Local  Government
Employmient %1200 S sl s S § 80 236
Notaries Public —
Constitutional Law — Equal Protection —
Privileges and Immunities — Durational

residency requirement for notaries public is

constitutionall, F AN ey TN w TN
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Public Officers and Employees —
Clerks of the Court — Clerk Acting out of Home

County — Officer Qualifying out of County of

RiESTA SIS I o v he i, 80 266
Colleges and Universities — Community

Colleges — Members of Board of Community

College Trustees or Harford County are

subject to continuing residency requirement ............... 80 269

“RESIDENT DELEGATE” STATUTE —

See GENERAL ASSEMBLY

RETAIL INSTALLMENT SALES ACT
(“RISA”) ki

Credit Regulation —
Home Improvement Contractors — Licensing

RCQUITSTIN SIS s R S 8 e L 79 98
Taxation — Retail Sales Tax — Levying of sales

tax on components of free publications does

not violate First Amendment ..........c.coocooeeviniinnnnnins 72 344
Vehicle Sales — RISA prohibits separately stated

“seller documentation fee” or “consumer

RERALEE AIBITET cdoo-onmoomopibomdiedihutadsoms X oo 73 117

RETIREMENT SYSTEMS —

Baltimore City —
Statutes — Retroactivity — Statute affecting
eligibility for certain widows’ benefits is
TCITOACUIVCR: . .= I Lt L 80 278

Budgetary Administration —
Public Officers and Employees — Status of
Retiree Health Care Benefits in Light of the
Government Accounting Standards Board
SitaterneT (A WSS = .. 920 195

Civilian Paramedics —
“Fireman’s Position” — The position of civilian
paramedic is not a “fireman’s position” and
therefore is not excluded from Social Security............ 74 254
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Comptroller —
Colleges and Universities — Administration of

Optional Retirement Program.............cccceeeeveiiviiennene. 80 35
Constitutional Law —
Contract Clause — Legislation to impose

prospective benefit limits would not violate

@onfracH@lause. P, » SHEIT, v Mo e W as Rl 76 351
Counties —
“Involuntary Separation” Under Prince George’s

County Supplemental Pension Plan.............cccooeiennenie. 80 76
Sheriffs — State’s Attorneys — State must pay

employer’s share of pension contributions................... 77 191
Courts and Judges —
Civil Rights and Discrimination — Age —

Masters may not be required to retire at age 70........... 76 81
Personnel — Eligibility of Masters for State

Health Insurance Benefits...........cococovvvernrererevecernnnnninas 82 149
Governor —
Retirement allowance received by Governor

Hughes at the time of his election was properly

suspended during his term as Governor....................... 73 304
Judicial Pension Plan —
Special Masters — “Employment” — Service as

special master is “employment,” but offset

applies only to portion of compensation

received from public funds .......cc.ecevrvenieienecerrsennnen. 73 310

Military Service —
Federal law requires that retirement credit be

granted to employees who return to

government jobs after military service ........................ 75 392
“Military Service Credit” available for summer

reserve duty performed prior to State

employment. M. ol i meBi | oWl Uinadls | e 84 152
Municipal Employees —
Applicability of Earnings Limitation to Retiree

Employed by Participating Municipality ..................... 80 272
State Employees

Applicability of “l6-Year Rule” to Employees
who have Transferred to Independent
RErSOINEIES VST C I s e S SR e et s o 79 412
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Taxation —
Estate Taxes — Applicability of Inheritance Tax

(@ R IR RIS o oo sbomsamaiondiononinsn o sogeamdia o eos 76 385
Tax Deferment —
“Pickup” Program — Initiation of program

requires legislative action, which may be taken

at General Assembly’s 1988 sesSion........cceeeeuerueeunnens 3 326
Transfers —
iransfeOMS erviCelE e NSNS, 76 358
Transfer of Service Credits — Reduction of

Benetitsn a0 SN s . WA W 81 196
Transfer From Noncontributory to

Contributory Plan —
Interest Rate to Apply in Calculating Benefit

Reductiony. . seessel. T v Mn el o, KW 5 50 4 0 91 219
Workers’ Compensation —
Set-off for workers’ compensation benefits

applicable only to disability retirement

benefits payable on account of on-the-job

accidental injury or occupational disease .................... 73 317

REVENUE AUTHORITY —

Municipalities --
Creation of a Municipal Revenue Authority by

(@harnte AT CITCIE XTI S N e L <o bz Toar. o8t 80 23757]

ROBINSON-PATMAN ACT —

Antitrust —
Gasoline Pricing — Legality of “Zone Pricing”

by Oil Companies Under Gasoline

Divorcement Law and Robinson-Patman Act ............. 79 8

ROE v. WADE

See ABORTION

RULEMAKING —
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Administrative Law —
Acupuncturists — Veterinary Medicine —

Practice of Acupuncture on Animals......................

Civil Rights and Discrimination — Disability —

Office of Children, Youth and Families .................

Developmental  Disabilities —  Eligibility
criterion in Memorandum of Understanding,
which was not adopted as a regulation, is

invalids #5ms.... oA vl o 5 B TR S -

Health — Rulemaking not required for direct

implementation of statutory fee ..............ccccueennen..

Intellectual Property — Copyrights — Legality of
Incorporating by Reference a Copyrighted

\WorkintofalRie ol ation s s Sses ae

Labor Law — Occupational Health — Effect on
Workplace Smoking Regulations of Statutory

Restrictionsis.. . ok o 0 el s b ol ()

Medicaid program transmittal about prescription
of brand-name drugs falls within “internal
management” exception to definition of

“regulation” in Administrative Procedure Act........

Personnel — Smoking Policy — Executive
Orders —  Guidelines —  “Internal

Management” EXCEPtion............cccveveevennerveurenen.

Physical Therapists — Chiropractors — Physical
Therapy Board has authority to determine by
regulation  whether certain  therapeutic
techniques are within scope of practice of

RhySicaljthicrap g R i

Public Defender — Public Information Act —

Status of Eligibility Criteria...........cccceovvveevevevennee..

Republication of Regulation that is Changed from

(Olaltiell TRl oo eromosmo g s oomamomomios

Vehicle Laws — Environment — Statutes —
Regulations governing Vehicle Emissions
Inspection Program must conform to federal

law S e e, W e e Toul ool i

ST. MARY’S COUNTY —

Evidence —
Public Information Act — “Client” of St. Mary’s
County Attorney — Application of Attorney-

..... 78

180
34

19

322

209

317

230

354
27
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Client and Other Privileges to Documents
Prepared by County AttOINEY ........ccccevveeeeviiniciniiiuenene 82 15

Municipal Corporations —
St. Mary’s County not a “municipal corporation”
for purposes of Article XI-E of the State
(CONSTITItTONS=, IS Srw il v aie S e, S8 0 v o 920 24

Open Meetings Act —
Pre-Application meeting under County zoning
ordinance is not a “public agency meeting” at
which official action is taken triggering public
NOTICEEEUIKOTCITNESC IS S SN T, 89 22
Status of Training Sessions and Educational
Conferences — Job Interviews in Open
Session — Staff Meetings in St. Mary’s
County,. <% s 4. seal | S e S W00 S0 s, 8 B 80 241

SALARIES —
See also PUBLIC OFFICERS AND EMPLOYEES

Budgetary Administration
Comptroller — Central Payroll Bureau —

Judiciary — Effect of constitutional

amendment changing clerks’ offices from fee

offices to offices funded by General Fund

appropEiations’ MWEsee § Ben | e NS el by 72 21
Constitutional Law — “Legislating in the

Budget” — Salary Cap — General Emergency

Bundy....| BEs el SERMNC SR r B e 73 43

Salary-Setting Authority —
Personnel — Department of Transportation —
Independent Salary-Setting Authority ..........cccceceeenee. 73 285
SALES AND USE TAX —
See COMPTROLLER
SCHOOLS / SCHOOL BOARDS / SCHOOL
CONSTRUCTION —

See EDUCATION
PUBLIC SCHOOLS
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SEARCH AND SEIZURE —
Constitutional Law —
Vehicle Laws— Unannounced warrantless
inspections conducted at the premises of motor
carrier pursuant to statute are constitutional ................ 86 33
Criminal Procedure —
Disclosure of Search Warrant Information to
Community Organization for Drug Nuisance
AbatementhACtionis- - 0. SIS SIS 87 76
Drugs and Drug Testing —
Governor — Executive Orders — Board of
Public Works — State-Mandated Drug Testing
Program by Private Employers ............cccccevveveeneeennnnnn. 78 148
Random drug testing of licensees who have
contact with horses is constitutional ............................ 78 331
SEARCH WARRANTS —
Courts and Judges —
District Court — Geographical Scope of Search
Warrant Authority.........cccocooeiieiieiiinieeie e, 77 49
Criminal Procedure —
Disclosure of Search Warrant Information to
Community Organization for Drug Nuisance
AbatementiACH O LS s SR e 87 76
Search and Seizure —
Vehicle Laws— Unannounced warrantless
inspections conducted at the premises of motor
carrier pursuant to statute are constitutional ................ 86 33
SEAT BELTS —
Taxicabs —
Drivers not required to wear seat belts ...........c..ceceveen.. 85 206
SECURITIES ACT —
Investment Advisers — Scope of Exemption
from Registration Requirement................ccccccevevennnnene. 75 400
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SECURITY DEPOSITS —

Landlord and Tenant —
Elderly — Office on Aging — Security Deposits
in Group Sheltered Housing for the Elderly ................ 78 249

“SEED MONEY” —

See ELECTIONS

SEPARATION OF POWERS —

See CONSTITUTIONAL LAW

SEX DISCRIMINATION —

Health Occupations—
Electrologists — Sex — Disability —
Restrictions on Service Based on Sex or HIV
StAtuS. .t el L o AR s 81 62

SHERIFFS —

Constitutional Law —
Appointment Authority of Sheriff ... 79 419

Counties —
Charter Home Rule Counties — Corrections —
Authority to Transport Correctional Facility
IDetaincesito)espitalSEei S e e S, 79 83
Code Home Rule Counties — Sheriff’s Authority
with Respect to Construction of New

Detention Center and Training of Employees ............. 85 338
Commissioner Counties — Sheriff remains

appointing authority for sheriff’s employees

subject to County classified service system................. 84 158
Health — Obligation of Sheriff to Reimburse

Cost of Prisoner’s Care at a State Facility .................. 80 284

Courts and Judges —
Jurisdiction and Procedure — Service of Process
in Gated CommUNILIES ........ccccevrvrienveerveenieeeesreecervennnns 82 154

583




Topical Index

Vol Page
Home Detention —
“Employment of Prisoners™ subtitle of Article 27
authorizes home detention pursuant to court
oider only ol sl chE | L A | el X 75 373
Landlord and Tenant —
District Court — Jurisdiction and Procedure — In
summary ejectment action involving apartment
in multi-unit building, sheriff must post
summons on apartment rather than in common
arcaf.. Lo e BT o as WL e L 86 42
Law Enforcement Officers —
Courts and Judges — Torts — Immunity —
Transport of Prisoners from Another State
Pursuant to Court Order.........ccocveveciecienerrerveinennns 81 207
State’s Attorneys —
Retirement Systems — Counties — State must
pay employer’s share of pension contributions ...... 77 191
Vehicle Laws —
Appointment of Municipal Police Officers as
Special Deputy Sheriffs ..........ccoeveeveeeeecieieiceee 89 66
SHOPLIFTERS —
Torts —
Shoplifters — Civil Liability of Shoplifters and
Employees who Steal Merchandise .........ccccoeunnn... 79 454
SIXTH AMENDMENT —
See CONSTITUTIONAL LAW
“SMART GROWTH” —
Board of Public Works —
State Highway Administration — “Smart
Growth” — County may seek exception from
“Smart Growth” funding restrictions for
highway projects that are not grandfathered
outside those restrictions........oeeeevererreerreerrererveennns 84 33
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Environment —
Sanitary Districts — Public Utilities- Obligation
of Sanitary Commission to Provide Sewer
Connection When State Funding is Limited by
SmartiGroyvith Iiayy MRy S . 90 60
SMOKING POLICY / RESTRICTIONS-
Counties —
Preemption — Constitutional Law — Freedom of
Speech — Commercial Speech — County
Authority to Restrict Cigarette Vending
Machines, Cigarette Billboard Advertising,
and Smoking in Public Places..........cccccccevviveiiniicnnnnne. 78 359
Education —
State Board of Education has authority to adopt
tobacco-free school environment regulations............... 77 56
Executive Orders —
Personnel — Guidelines — Rulemaking —
“Internal Management” Exception ........c..cccovcveeenenes 72 230
Smoking Restrictions —
Talbot County — Smoking Areas in Restaurants............. 80 335
SOCIAL SECURITY —
Budgetary Administration —
Salary Supplements by Counties ...........ccccoeeviiinniiiinninns 76 366
Retirement Systems —
Civilian Paramedics — “Fireman’s Position” —
The position of civilian paramedic is not a
“fireman’s position” and therefore is not
excluded from Social Security ........ccccoveevevieiecnieinnenns 74 254
SOCIAL SERVICES —
Adoption —
Attorneys — Unauthorized Practice of Law —
Validity of Consent to Adoption When Social
Worker Informs Birth Parent of Rights ..........cc.coeunee. 79 174
Disclosure of Adoption Records — Facilitating
Reunions — Administration of Mutual
ConsentiRepiStry W S . L oW L5 T L 79 160
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Budgetary Administration —

Salary Supplements by Counties ............ccocceeverveernnnnn..

Child Support Enforcement —

Earnings Withholding — Court filings to be
signed by attorney for enforcement agency —
Clerk of Court to perform certain ministerial

TUNCLiONSEMRS Ao, SR At AR o olB0 el0- - M o

Criminal Law —
Child Abuse — Reporting of Crimes by Social

SenvicesiEmployees:. Sl WIS S

Public Contracts — Statutory exception to
confidentiality of child abuse and neglect
records related to public school employees

does not apply to independent contractors..............

SOCIAL WORKERS —

Adoption —
Attorneys — Unauthorized Practice of Law —
Validity of Consent to Adoption When Social

Worker Informs Birth Parent of Rights ..................

Scope of Practice —
Diagnosis — Clinical social worker may

diagnose disorders after physician referral .............

SOMERSET COUNTY —

Chesapeake Bay Critical Area Commission —
Review and Approval — Status of Somerset

CountyasiRroaTambae. e o s SRS T

Commissioner Counties —
Authority of Somerset County to Borrow Funds
and Issue General Obligation Bonds for

Capital Improvements to Landfill...........................
Debt Limit for Somerset County .........oovvevevnnnee....

SOVEREIGN IMMUNITY —

Office of People’s Counsel —

Public Utilities — Sovereign Immunity — Office
of People’s Counsel may participate in
independent system operator (“ISO”) as ex

586

76

72

75

85

79

73

74

86

366

334

415

80

174

208

60
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96
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officio member of ISO organized as a limited
|y 1157 COITTY PEVERY ctommonoiossomsmommesbaamonios oaoaonosdsomts 86

Tort Claims —
State’s Attorneys are not subject to the Maryland
Tortd@ lainm STACTINNE Sl |5 M oot e s B 78

SPECIAL MASTERS / STANDING MASTERS-

Judicial Pension Plan — Retirement Systems —
“Employment” — Service as special masters is
“employment” but offset applies only to
portion of compensation received from public
TUNASE MBS Mot Mo i mn 15 s 00 0 w0 73

SPECIAL POLICE OFFICERS —

Law Enforcement Officers —
Investigative Authority — Filing of charges.................... 80

STADIUM AUTHORITY —
See also MARYLAND STADIUM AUTHORITY

Baseball Stadium —

“Long-Term Lease” — Agreement between
Authority and Baltimore Orioles meets the
“long-term lease” requirement for issuance of
55100 S B0 -t oo R oottt A RS X8 o o IR 73

Stadium Legislation — Referendum —
Constitutional Law — “Appropriation for
Maintaining State Government” — Camden
Yards legislative package not subject to
TG TG TIE LT e o s oS out oo o s oot 7%

Board of Public Works —
General Assembly — Uncodified language in
Capital Budget Bill validly authorizes Stadium
Authority to perform work for other agencies
and does mnot include unconstitutional
IzraS BUE VED oonomomonmoomerdodt oo e bR aeioce 85

Contracts —

Budgetary Administration — General Assembly
— Stadium Authority acted lawfully in
entering agreement to build football stadium .............. 81
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Motor Vehicle Administration —
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Budgetary Administration —
Appropriate Use of Funds in the Special
Administrative Expense Fund............ccocooieiniinnnnn 89 172

UNFAIR CLAIMS SETTLEMENT
PRACTICES ACT —

Maryland Automobile Insurance Fund —
Insurance Commissioner’s authority to regulate
MAIF under the Unfair Claims Settlement
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Workers” Compensation —
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Insurance —
Casualty — Collision Damage to Rental Vehicles........... 79 295
Status of “Providers” of Services Under Motor

Vehicle Mechanical Repair Contracts Law ................. 79 311

Juvenile Causes
State Police — Confidentiality of Police Motor
Vehicle Accident Reports that Name Juveniles........... 85 249

Licensing —
Child Custody and Support — Extent of

Authority to Suspend Driver’s License For

Failure to Pay Child Support..........ccccceeevenivirverereennens 91 81
Immigration related documents may be used as

proof of identity of applicant for driver’s
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Preemption — Parking — City of Rockville has
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VEHICLE SALES —

Credit Regulation —
Mechanical Repair Contracts — Cost of

mechanical repair contract may be financed if

any manufacturer’s warranty applies to vehicle .......... 75 137
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documentation fee” or ‘“‘consumer service

charge i SEE - = B R W R 73 117
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Out-of-State Sales by Wholesale Dealers......................... 77 216
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611




Topical Index

Vol

Page

Public Information Act —
Constitutional Law — Freedom of Speech —
Freedom of Press — Nondisclosure of Names

and Addresses of Crime Victims ........cccoeovveeeneennes

Statutes —
Criminal Injuries Compensation Board — 1988
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See ELECTIONS
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Workers’  Compensation Commission —
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Labor Law —
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Natural Resources —
Applicability of Wetlands Act to Installation of

“Beach Beam” Erosion Control Device....................... 76 307
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— Authority to License Small Coverings on
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Elections — Change of Election Date —
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Authority to Initiate Welfare Reform Program ................ 79 347
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WIRETAPPING —

Caller ID Service —

Public Utilities — Constitutional Law — Caller
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Law Enforcement Officers —
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Condemnation —
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owned land for a sewage disposal site ...........ccceeuennee. 73 234
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Inmate Asbestos Abatement Program.......................... 76 117
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with World Health Organization to provide
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ZONING AND PLANNING —

Counties —
Colleges and Universities — University of

Maryland System — University may lease
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local zoning prohibition ...........ccoevevveniiviencreiesnrerieniennens 78 58
Domestic Violence — Baltimore City zoning
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Municipalities — Effect of Municipal Annexation

on Open Space Easements Granted to County
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Public Schools — County Board of Education
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Child Care Facilities — Preemption — Counties
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